


Moral dilemmma
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'when crime pays
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: agree that there 1 Cheque-book Journalism has raised Its ugly head Serving seven years of her 20
little justice m a cal- again with a newspaper’s payment to mass murderer  Year Jail sentence for murder-
lous murderer not Barend Strydom (below) for his gory tale. How does  g5,0cF lover's wife, Stie imme-

only being Iﬁeased aftegf- seir;-'- one address such an Issue without stripping a free 4 , o
cap O DTt hree Years Ot 2 WE man of his rights and without censoring the media?

R120 000 i
=] senterrce, but being paid hand- At the time, London’s Observ-
*1 somely for hus stnrﬁ P HELEN GRANGE reports.

er newspaper spoke out against
Freed mass murderer Barend a “bitterly unjust”; situation
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Strydom is being paid an undis-
elosed sum of money — proba-
bly more than R100000 — by
the Afrikaans Sunday news-

paper Rapport for his exclusive

tale

Despite numerous attempts
by The Star to reach Rapport
editor-in-chief izak de Villiers
for comment yesterday, no calls
were returned He told Sapa,
however, that murderers had
been paid for their stories in the

ast — and would be paid 1 the
uture,

' Asked whether he was happy
with the practice, he said “It’s
not a matter of me being happy
or unhappy, and I prefer not to
discuss the matter further”

Although Mr Strydom 15 le-
gally entitled fo sell his story,
media lawyers believe there 1s
a loophole mn the Prisons Act
which needs to be covered to
prevent eriminals released on
parole, such as Mr Strydom,
from betng rewarded for their
stories

And although there 15 no
media code of conduct stopping
newspapers from striking such

a deal 1n a case hke Mr Stry-

| dom’s, the SA Umion of Journal-

1sts (SAUJ) plans to set up eth-
1cs comrmttees to address this
Kind of dilemma

Most lawyers and journahsts
agree 1t 1s immoral when the
crimes of killers like Mr Stry-
dom become lucrative assets
while ‘therr 1nnocent victims
often struggle without compen-
sation

For instance, one of Mr Stry-
dom’s victims, Geelboon Ma-
bena, who was crippled from
the waist down, 15 battling on a

;. disabulity grant of R500 after
. formerly earning a monthly sal-

} ary of R700

University of South Africa
Professor Kcos Roelofse told

n'y
Ea 23

Sapa he felt “cheque-book jour-
nalism” should be used only as
a last resort to obtain informa-
tion. 1n, the public interest. In
Rapport’s case, the deal had
been struck to boost the news-
paper’s circulation and revenue

“Rapport wul boost Stry-
dom’s 1mage and give him ce-
lebrity status This 1s dangerous
because there 1s a public per-
ception that murderers are not
being pumished,” he said

Despite this state of affairs,
however, justice has on occa-
sion managed to see the hght.

Britain’s Yorkshire Ripper,
Peter Sutcliffe, who killed 13
women and 1s serving a life sen-
tence, was sued successfully for
damages by his youngest vie-
tim’s mother

Sutcliffe, who made a small

—

fortune from publicising his
story, was compelled to pay a
large chunk of the proceeds of
the sale of his house to the
womar.

At home, in the case of scis-
sors murderer Marlene Lehn-
berg, a Republican Press deal
mmvolving payment of about
R50000 for the autobiography
she had written in her cell was
scuppered when the Prisons Act
was amended imn 1977 to stop
prisoners from writing for fi-
nancal gan

But as the Prisons Act only
prevents remuneration or bene-
fit for a prisoner’s crime
storres, prisoners who are re-
leased, even on parole, escape
this constraint

This meant that when Miss
Lehnberg was released after

b

whereby an “innocent human
was brutally murdered and, as
the victim, her famly gets
nothing” e

¥
Mr Strydom has also been
freed to earn from his crimes in
this way, and m addition, does

not have to fear be{nﬁ sned for |

compensation -y
k

South African law stipulates
that compensation must be
sought within a period of three
years of being found gmlty of
the crime. (Mr Strydom was
judged and sentenced in May

, 1989) *

Rapport also esLapes on a
techmcahty. According to the

. code of conduct of the SA Media

Council, “no payment shall be
made for feature articles or
programmes to persons en-
gaged 1n crime or other notori-
ous misbehaviour”, -

This covers only criminals
who are known to be contimung
crimunal activity, ‘and hence
Journalists’ concern over ethics
in a case hike Mr Strydom’s.

SAUJ  general secrefary
Karen Stander said the situa-
tion was problematic and that
regional ethics committees
were 1n the pipelme.  :

“We think 1t would be'ex-
tremely unfortunate if cheque-
book journalism became wide-
spread in South Africa, not only
because of the ethics question
but because exclusivity of infor-
mation limits diversity of opin-
jon,” she said

In Bnitamn, several news-
papers have been roundly crifs-
cised by the former British
Press Council for making pay-
ments to eriminals

In one mstance, a newspaper
was condemned for paying for
the confessions of a woman
whose activities contributed to
the downfall of a Cabinet Minis-
fer O -
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Goldstone’s eight recom
gloA) qjo(q 2 (252

THE Goldstone comnlissioh of inqui-  bance, or as a means of direct politi- Ste ay be necessary1o ensure
ry into the Bisho shooting made the cal intimidation. that a recurrence of the undiscl-
following eight recommendations in Recommendation Four: The lead- plined, unprofessional and wholly
its report: ership of the TBVC homelands and of ~ unacceptable conduct of which they
- Recommendation s One:sFhosez-in«. the self-governing territories should . me,!;g,_g&lll]g; on_September..7. cannot
coutrol of any regluh,‘ﬂﬁfél“[ﬁﬁ'ﬁ‘"*ﬁl’hrtﬁmﬂ;“ publicly decfpre~ ilieins © recurisiie. ¢ 0 nuc?;iuqmry‘—-
anywhere in SA, including the TBVC selves willing to tolerate’and facili-  and the steps taken puksuan thereto
| homelands, should toleratefand al- tate reasonable and negotiated pub-  should be made publi “:121’1%
lﬂ"ﬂ:l complete freedom o ression " liedmas;sh demonstrations in the areas TIPS
and of peaceful assembly. .. »y 3 under their control. )
Recommendation Ewe: “The  ° Recommendation Five: The lead- eel a““i;?yje“ﬁ;:lﬁh?“ aininrﬂm-
leaders of all organisations which ~ ership of the ANC alliance should gate crimin cibl,gefs agﬁié;th ay
use forms of mass public demonstra-  publicly censure Ronnie Kasrils and person frespnnsrsnen h‘.;i’ih in tﬂ:
tions should do so only as a peacefal other persons who were responsible Injury 9 a?ytge BF]S]' stﬂﬁnm o
means to popularise political poli- - for the decision to lead demonstra- ;ml:ntyb 0 7 € f’ b o . n
cies and propagate political changes. tors through the gap in the fence and eptemper 4. 2 P

- oo &
They should immediately and pub- thereby knowingly or negligently ex- Recumme’ndatihfn Eight:ml'he Cis-
' licly abandon any political action - pose them to the danger of deathand  ker Council of State should publicly
which is caleulated to result in con-  injury. _ acknowledge that members of the
flict and violence. L Recommendation Six: The offi-- CDF acted reprehensibly and wnac-

Recommendation Three: In order cers commanding the Ciskei Defence  ceptably in reacting in a'wholly dis- |
to avoid physical conflict and vio- Force (CDF) should immediately proportionate manner and causing
lence, mass demonstrations should conduct a full inquiry into the train-  the unnecessary deaths and injuries

not be used as a means of causing ing and discipline of their members  to people who were fleeing from
serious and non-temporary distur- with the intention of taking such them. \
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Improbable

[ 2%
fired th
first s

The commuisston found Ciske:
. government claims that the
African National Congress had
- fired the first shots were “im-
« probable” and that the single
. Ciskel soldier killed had prob-

ably been shot by a fellow sol-
dier . :
+ It said 1n the time available
4, for 1ts inquiry it could xﬂng:
> make a positive finding on the
Cisker Defence Force (CDF)
allegation that the ANC had
fired first Lo
“The probahility remainsé
that there was no shootin
from the demonstrators an
that the version of the CDE i
i false, or at best for it, hlghl
exaggerated,. ., .+
- “Not one of the many inde
pendent observers reported
having seen or been aware, of ¢
any shot fired by the crowd at
a CDF member.” . <ty
The commussion found fhé
question of whether shots
were fired at soldiers was theé
only material dispute in the
hearing, - DT ‘1
The following evidence was
relevant in deciding this 1ssue’ *;!’

@® One video showed a Stechin-
pistol found on the ground,
where the demonstrators had:
been but forensic tests proved
:Eiu bullet had been fired from
| 1 . "l' L
' @ Another video showed a re:{i
| volver on the scene and a
k third video showed one dém;
onstrator carrymng what could
| be a firearm hidden underhis
jacket, E U
® The ballistic report of the
SAP’s Colonel JD du Plessi$
indicated that only one spené
cartridge had been foun
where the demonstrators had
been 4

® The way the crowd, fired o

T

L

from Jongilanga Crescéht, |

turned 1n umson to run made
1t improbable that any of
them had been firing at the
soldlers, ‘ ot
" From the SAP forensic Te-
port, 1t appeared the CDF sol-
dier shot and killed at Fort
. Hare had been hit on the teft
side of the back of his head ~
“The disintegration of the
bullet was typical of that fifed
from an R-4 rifle The high
probability was fhat he was
shot by one of his fellow soi-
diers” -
Although the commission
conld not make a positiyve
finding on whether the CDF
came under. fire, 1t would
make 1ts generad, findings and

&

recommendationsvon the “ass
sumption” that CDEF members
werenflred at v, o
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‘Unlikely fnarc

T

The commission found it dif-
- frcult to accept that the Cis-
kei forces had deliberately left
a gap 1 the stadium fence in
sJorder to lead the ANC march-
ers into a fatal trap.

DF commanders to have
een unaware of the gap was
"mghly negiligent and unpro-

fessional”,
It was difficult to believe

. that an inspection of the Bisho

' stadium had not been carried

out.. Razor-wire barricades

were erected on the westérn **enter

side of the stadium, ™, ' - »

b However, 1t said that for the .

heg

fence in the northern 'side ;
attributable only to gross neg-
ligence or design’ .

However, 1t was difficult to
accept that the gap was left as
a deliberate trap :

For a trap to have been de-
signed before the early hours
of September 7, Cisker auth-
orities would have had to take
into account the ANC’s count-
er appheation to the Bisho Su-

- preme Court, the order by the

Chief Magistrate and his deci-
* ,Slon to_allow the mjarchers to
& stadiii
noitre of the stadium by the

. “To have left the gap-in the ..»alliance leaders and their use

th AR

e recon-’

B M

s were led into trap’:.
flof9 .

of the gap to of, the
stadium, FASY,
It was als robable that

the plan had bheen designed

after the magistrate had given

his order — aithough 1t could
» not be discounted

*.No finding against the Cis-

keir authorities on this issue

could be made The comms- |

slon agreed with counsel for
the Alliance that if the 1n-
structions to the Ciskel forces

« were to prevent any demon-
' strators from leaving the sta-
""" divim; ‘there ‘should™have been
a visible and strong show of

, » force there. :
r J. A 5;
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~ Aluta continua

The four major international

conventions that State President FW

De Kierk 1s committed to SIENING

are’

* The convention for the ehmination

of all forms of discrimination apanst

women;

* The convention on the political  °

nghts of women,

* The convention on the consent,

minimum age and registration

marriages.

* The convention CONCErniNg

nationality of married women,
%ue%«w el

Some of the discriminatory laws an

regulations that were amende 2,

include: 5

* The granting of single wom

nght to own property.

* Taxing marrned women separat

from their husbands

* A divorce unhindered by

bureacracy fog a woman, of a

husband outside the country’
borders.

* The Marnage and Matrimorual
Property Nnendment,@ct of 1989
which means that: s

- the mantal power of-the husband
s abelished in respect of mar-
nages of blacks, who married after
the Act came into effect.

_ Blacks wiit be mamed in comimu-
nity of property unless this 1S &
excluded by ante-nuptial contract.

- the provisions of the Dwvorce Act
will apply to black mamages made
hefore the Act came nto effect.

- the nght of a black who IS
mamed by customary law to
jawfully marry anyone other than
his customary law wife, 1S taken
away.

- In the case of mamages made
before the Act takes effect, the
same options avallable to other
races will be avallable 0 black
couples to change the matrnimonaty,
system appligable to theirmamage
while It exists "
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NEWS FEATURE ~Wonien’s rights group=says-it must be consulted on changes to lawas* )

S

omen’s coalitio

“

rejects GO

H LAW PURGE Clauses against

By Sizakele Kooma

He Government’s plan to
abolish laws that discrim-
nate against women this
month have been rejected =¥
by the Women's National
Coaltion, a body formed last year to
campaign for a charter for women’s
nghts
‘' The Coaliion, which represents 60
Wwomen’s organisations country-
vide, cautioned the Goveminent not
o proceed with legisiation concern-
ng women without involving them
directly
“The majority of women do not
have the vote yet Hasty and untlateral
decisions on the eve of a transitional
government, cannot be considered to
be 1n the interest of nation building,”
a statement from’the conveners
said
The coaltion saxd it would notaban-
don 1ts campaign to have women’s

ik ————
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women will be speedily removed:

pe v oar b e
2, ta

k .

."__ '
;

Hoble Coetsee

rights included in a charter or other
constitutional document

“The necessity for the effective
enirenchment of women’s equality 1n
the new South African constitution
remains "’

The Minister of Justice, Mr Kobie
Coetsee, announced that more than 30

y

clauses in the law books that discrimi-
nate against women would be “speed-
ily” abolished by October

Coetsee said the Government had
decided not to wait untl a Bill of
Fundamental Rights was agreed upon
dunng the negotiations process

He said Section 52 of the Constitu-
tion Act would be abolished because1t
discrimunates against black women
Other sections and Em___m:aqwm that
face the axe will lead to

* Black women being given equal
legal status with their husbands,

* Black women being given access
to places where sorghum beer 18 s0ld;

* mﬁanwm_.m being forced to allow
pregnatit women to work until four

wecks before and to resume eight
weeks after nEE_u:.m. .

IllllllanI.ll.I.llIll!




By Sizakele Kooma

THE Women’s Legal Status Commut-
fee beheves it conld have partly mflu-
enced the Government’s decision to
abolish laws that discriminate against
women

The commuttee, which has 1 the

| past years been campaigmng for

I

women’s rights, made recomimenda-
trons to the South African Law Com-
ssion late last year for the review of
the laws they viewed as oppressive to
women
The laws the committee wanted

gvatuated include

Marmage Law - That the mantal
power should be totally abolished

Guardiansmp of children - A
mother, whether married or divorced,
should have equal guardianshprnights
and responsibiliies with the chuld’s

ather

Divorce Law - 1 People married

outside South Africa out of commu-

-,

~ X

enshrined

B WLSC has fought for equal rights for many years
and sees a hreakthrough in Government thinking:

nity of property and without an
antenuphal contract should be entatled
on divorce to a claim aganst their
spouse’s estate

2. Persons married in South Africa
out of commumty of property without
antenuptial contract should have a
simtlar claim

Cohabatation - If two people who
are ltving together draw up a legal
contract for the disposal of their assets
at the end of their association, this
should be recognised by the court and
the judgment be based on legalities
only.

Employment - There 1s no legal
tenure of employment for pregnant
women This whole guestion needs to
be mvestigated

2 Equal remuneration and equal
treatment 1n respect of work of equal
value should be enshrined 1n the law

Housing subsidies These perqui-
sites should be based on employment
and not on gender As 1s the case for

men, women, whether marned or not,
should have the same night to subsi-
dies.

The house should be registered in
both names.

Tax - A marnied woman should be
considered a married person for tax
purposes and no tax differentiations
should be made in assessment, re-
bates, deductions, marginal rates etc

2 Theconcept of the male being the
breadwinner 1s outmoded and un-
founded and must be deleted from tax
philosophy ¥

Battered women - Police reaction

must be more positive, Wife and fam-
ily batterers must be removed from

the family home.
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GOLDSTONE COMMISSION 13

force ¢

The Star Thursday October | 1992

Use of lethal

| Wﬂgm Ly

¥ ifle k
The Bisho m_mm cre could have
been averted 1f the Ciskei auth-
orities had acefded to the pleas
of the SA Government, the SAP
and the National Peace Secre-
taniat to allow a peaceful and
negotiated mass demonstration,
the Goldstone Commussion satd

Co-operation between _unm;
authorities and the SAP and the
organisers of mass demonstra-
tions had before almost invar-

“*Now if _mww
Ciskei *

ably led to disciplined marches

and meetings, some involving}

tens of thousands of people
This type of mass demonstra

tion was the only form of peace-
ful political activity open to the
vast majority of South Africans
who remain disenfranchised
Defiming what it cailed “re-
sponsible mass action”, the
commission said mass action
must be organised to take all
reasonable steps to avoid vio-
lence
£ That could be achieved only
by removing the risk created by
unpredictable conduct
Organisations should distin-
gutsh between action designed
to make a political statement
and mass demonstrations

GO E R
By Peter Fabricius S
and Esther Waugh =
=
On September 7 thousands &rr .__.Mf,“.a..,
of ANC supporters marched e | T y

on Bisho, capital of the nom-
inally independent Ciske:
homeland, At the Bisho sta-
dium just mnside the Ciskei,
the Ciskei Defence force

opened fire, kalling 29

This s a shortened version of
how the Goldstone Cammuission
described the sequence of
events leading up the shooting

On Aupgust 31 the ANC/SA
Commumnist Party,Cosatu alli
ance notifled the relevant auth-
orities of their intention 10 gath-
er at the Victoria Sports
Grounds in King William s
Town in South Africa and from
there to march to nearby Bisho

The South African Govern-
ment the SAP and the NPS
urged the Cisker authorities to
allow a peaceful march to Bisho
on September 7 The authorities
wauld not agree

The ANC then applied to the
King William s Town munic)
pality for permussion for the
march which was approved

On the day of the march there
were about I 240 marshalls and

._hl_ﬁ ol I .
J..-—..-ﬁ .m...n._._..q _“_M
I Y R

Dr Antonie Glldenhuys
mateh arganisers

executives from 200 branches of
the Alltance responsible for
matntaining crowd control

People were 1o be searched
for weapons on entering the
Victoria Sports Grounds

However the commission
noted, that even if these precau-
tions were carefully observed
1t would not have been possible
to search those who joined the
march after 1t left the Victona
Sports Grounds

On the evening of Septem-
ber 6, the Cishe:r authorities
brought an urgent appiication
1n the Ciskei Supreme Court for
an order prohbiting the march

The Chief Justice of the Cis-
ke1 granted an order declaring

that 1t would be unlawiful to
hold the march without the con-
sent of the Chief Magistrate

The Chief Magistrate granted
permission in the early hours of
September 7 on condition that
rmarchers were to gather 1n the
Bisho stadium between nocon
and 4 30 pm and were not al-
lowed to be armed

The counsel for the Alliance
told the commission that the Al-
liance decided 1t would not
comply with the Chie Mapgis-
trates order as by that time 1t
was glready firmly committed
to the march

‘According to the Alliance’s
counsel ~ Although 1t was ap-
preciated that the Ciske: Secur-
ty Forces might attempt to pre-
vent the assembly taking place,
It was never contemplated that
they would use lethal force

Some Alliance leaders wert
ahead of the march to recon-
Mc_s.m: the situation at the bor-

er

There they noticed the road
had been blocked by rolls of
razor wire to prevent the pro
testors from marching along
the road to Bisho

The march leaders met Na-
ttonal Peace Secretarat chair-

2%
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Cyrh Ramaphosa

leaders
would consider options

man Dr Antonte Gildenhuys and
the chairman of the National
Peace Commuittee, John Hall,
and other observers

Mr Hall and Dr Gildenhuys
informed the Alliance leaders
— ncluding Cyril Ramaphosa
Chris Hant and Ronnie Kasrils
— that the Cisker authorities
were determtned that the pro-
testers would no: be allowed
into any part of Cisker other
than the Bisho stadium

“The Alhance leaders indicat-
ed they did not accept that
the Ciskel Security Forces had
any right to frustrate their
plans '

Allianlé orgamsers went into
the Bisholstadium where thev

noticed that a section of the
outer fence of the stadium on
the northern side had been flat-
tened for a distance of ahout
10m

The gap provided an unob-
structed route out of the sta-
dium

According to the Alhance
version CDF members couid be
seen about 250 m away on the
eastern side of the area in front
of the gap in the fence

On the western side there ap-
peared to be no soldiers

Counsel for the CDF suggest-
ed that those soldiers must also
have beer visible to the Alli-
ance orgamsers The Commis-
sion said, though, that the fact
that Alhance protesters later
ran through the fence tn the
direction of the soldiers sug-
gested they were unaware of
their presence

At about 130 pm, the front of
the march reached the razor
wire barrier, about 20m from
the SA/Ciskei border

The crowd was spread over a
wide area on both sides of the
border, and those on the left
under the active leadership and
with the encouragement of Mr
Kasrls began runmng with hm
1nto the stadium graunds

g r

John Hall acted as a go-
between for peace

The NPS representatives
were not informed of the inten-
tion to lead demoenstrators cut
of the stadium grounds

The group led by Mr Kasrils
moved out of the stadium and
ran to the left in the direction of
Jongilanga Crescent

The soldiers towards whom
they were runmng then stood up
and opened fire

One sees from the video the
moment bring began every one
of the detnonstrators turned
around tn umson and ran back
in the direction of the stadivm '

The demonstrators were ap
proximately 100 to 150 m from
the soldiers These soldiers fired
185 rounds of ammuemtion and
four grenades

ever contemplated’

The Alllance said the demon
strators were peaceful and un
armed and posed no threat to
the soldiers or bulldings But
the CDF said the first shots
fired were from the group of
demenstrators running at them

The overall commander of
the CDF received the message
the soldiers were under fire

He asked for confirmation
and it was given to hun He then
gave the order that the soldiers
10 the Jongilanga Crescent area
could open fire

Almost at the same time the
Ciske1 soldiers in front of the
Fort Hare campus — which 1s
on the southern side of the sta-
dium — and those who were at
the national assembly, also
opened fire, without orders

The CDF alleged that three
shots were fired at them from
this part of the crowd

“One of the soldiers 1n the
w.nﬂ Hare campus was shot and
ell™

The CDF also alleged that
handgrenades were thrown at
them They then opened fire
“for a prolonged period and
quite indiscriminately '

“They shot people who, in
compliance with the order of
the Chief Magistrate were 1n
the stadium '

— |
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Gap in fence: followers
‘é ibera tely* we”pﬂq_gngeredﬁ_
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;Reports by -
eter Fabricius -
and Esther Waugh’

For the ANC Alliance lead-
ers to have approved of
their followers running -
through a gap in the sta-
dium fence towards Bisho
was; “irresponsible and de-
| liberately placed such peo-
ple¥in imminent danger
which resulted in death
and!injury”, the Goldstone
Commission found, 3

 “In the present climate of . ‘.
negntmtmn 1n South Africa’
and,policy with regard thereto’
by -all the major political par-
tl , the decision to risk the
In“ of their followers by ad-

vancing out of the stadium
was unforfunate and unjusti-
fied!” ’@/ ‘S :

“If thelr intention ‘was to,
draw public attention to the
pql;cues of the Ciskei authori-

, they could have achieved

by more appropriate
mass action on the South Afri- -
can side of the border and,
even in the Bisho stadium,3:
the comnmussion found: © -

Deliberately withholding
from the National Peace Sec-
retariat (NPS) the intention to
run through the gap n the
fence to Bisho was ”d1 -
Ingenuous;, 3 Sibge ,tai WE L) %@

tﬁfi"'“‘ afn. A ';l I‘r

x Relnforced ;;

"

The""cnmmls'smn found that
at all times the Alhalice lead-
ers must have been }i:are the

Ciskei authoritiesfwere in
earnest in their refusal to
;allow the demonstrafors into
‘the Ciskel. That was made ab-
olutely clear in pulilic state-
mments, was remforcgd by the
Ciskel Supreme Cout¥'s order,
was conveyed in unéjuivocal
. terms by the NPS, tl'le'rl Nation-
al Pe.ace Cnmmlssmn and by 'y
Presidént de Klerk." . { e
I The“Alliance created even
more confusion by first seek-
g an-order from the Chief
Magistrate and then 1gnoring
. 1t, fully realising that the Cis-
kei"%nauthontles were bound

- L

by it - 4, IE
“By all accounts, the niotice
by lhe Alliance that they
would not follow the terms af
the court order was™“inade-

quate.;~ ‘fr, p
Threatemmtstate ents |
ade Wﬂﬁ 1ge ers 1n

ould a? g

0P , e"‘*of ]
' the Ciskel hu ."- ntles -
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;Flashhack - . ANC marchers flee as Ciskeian soldiers o

+ says the troops deliberately tried to cause as many deaths and injuries as possible.

'Prolonge

Ciskel troops had deliberately
tried to cause as many deaths
and 1njuries as possible at
Bisho, the commission con-
,cludeds and their conduct
:could only be condemned 1n
:the strongest terms

'“Anyone who has watched
the videos of the shooting wiil
have experienced a feeling of
disbelief that shooting could
have continued for what ap-
peared,to be an mterminable
fime
{ "Indeed 1t appears clearly
that soldiers in the vicimity of
t Jongilanga Crescent continued
to fire at the fleeing crowd
virtually until the last of them
disappeared from sight
.-+ “Even if there had been 1s0-
lated firing from the demon-
strators, the reaction of the
Cisker soldiers was complete-
ly disproportionate .

“Not ‘one Cisker soldier 1n
that area was 1njured and the
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high pruh:tllty 1s that theé
only soldier who was injured

n the Fort Hare vicinty was
shot by one of his fellow
soldiers g ! [elg T

“Even if the Ciske: com-
mander and members be-
lieved they were under some
kind of attack, even if they be-
lieved that the crowd was In-
tent upon overrunning them
and going to Bisho, even if
they behieved that one of their
members had been shot by a
demonstrator, thewr imndiserim-
inate and prolonged shooting
at 1nnocent demonstrators
was morally and legally inde-
fensible and 1s deserving of
the strongest censure ”

If one added to this the fir-
ing of four grenades, “one can
only conelude that the conduct
of the Ciske: soldiers was dels-
berately aimed at causing as
many deaths and injuries as

2 Indefe

“It 1s Rardly surprismg that
counsel for the Cisker Defence
Force did not attempt to Jus-
tify the number of rounds
fired.”

The commission found that
Cisker Police were deployed
south-east of the stadium, not
far from where the main King
Willilam’s Town road was bar-
ricaded They were equipped
with teargas, rubber bullets
and birdshot

“Presumably they were
there in the event of the barri-
cade proving 1neffective 1n
preventing-the march to
Bisho.”

Members of the Ciske:
Army are not equipped with
non-lethal weapons — only
guns with live ammunition

By runming through the gap
In the fence, the demonstra-
tors outflanked or by-passed
the police and ran directly at

n»n
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P Kasrils “deserves

e

Swit

| . Political Staff

The Goldstone Commis-

sion’s hard-hitting report
lashing both the Ciske:
government and the ANC
for the September 7 Bisho
massacre had an immeds-
ate 1mpact on SA politics
yesterday.

The Cabinet and the ANC’s
national executive commit-
tee (NEC) both considered
the report at their weekly
meetings And Cisker Attor
ney-General Leon Langeveld
said Nerhad already begun
Investigations nto possible
criminal charges against
Cisker Defence Force (CDF)
soldiers who killed 28 ANC
demonstrators and mjured
more than 200

This was one of the key,
recommendations swof Coim-
mussion charrmar®™r Justicn

"iﬂfii‘.‘lh':ll‘t‘.i't ﬁ'lt@tnhE;ﬁ,}_{hg con-.

usmnec/ the shoots s g i
‘morally.+id lege Jy habes
fensible and.daseiiving of the

f

strongest ‘censiire”

He also called on the ANC -

to “publicly censure” Ronme
Kasrils and other ANC-
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SACP-Cosatu alliance orga-
nisers of the march for the
decision to lead demonstra-

v tors out of the Bisho sta-

dium and “knowingly or neg-
ligently expose them to the
danger of death and mjury”
The ANC NEC was be-
lieved to he considering this
recommendation yesterday,
as well as pointed advice to

M

More reports —
Pages 11 and 12
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iImmediately abandon polit;-
cal action caleulated to re-
sult m”conflict and violence,
and not to pursue, mass ac-
tion %4s a means of causing
Serous and non-temporary
- disturbance or as a means of
politiealantimidation”

The NEC was 1n any case
Sfulfiling ANC leader Nelson
Zandela’s weekend under
t" 1% to review its currén
‘mass action rarfipaign),
whii 7 includes ' dexnonstia-
trony arged at hostile home-
lands such-as’"KwaZulu and

Bophuthatswana’* |

Some . observers® believed -

the timely publication of the
Goldstone report could help

C/—) ’
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; 5;," o
to 1nfiuence the NEC to tﬁmf-!
per mass action TS

Mr Justice Goldstone
stressed 1n hus report that hr
criticism of the march orga-)
nisers could not i any way:
Justify or excuse the conduct
of the Ciskei soldiers, b

Any mitigating factors

were ‘““completely nvef}

1

whelmed by the disregard
for human life shown by-the®
soldiers” W
The report called on'the
Ciskei government to publié,
ly acknowledge that the CDE.
had acted “reprehensihlvd
and unacceptably” anﬂa;ga;eﬁ_{?
commended that the 'léaders,
of the TBVC states-and othej
homelands should! publjely
declare their willingness to:
tolerate and facilitate reaf.
sonable and negotiated mass
demonstrations, PRI
Last night ghe. Cisker
Council of Staté. welcomed
the commussion’s call‘fop-the,
ANC to censure Mrg{asr; A
and othess, and yier;, C0in "
mendation that the Yhance’

*abandon:any political .action |

calculated to result “in 'con-

flnr‘:;i;*1 . ot
Serious consideration ys;
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‘Bisho massacre:

" . @From Page 1
being given to the other recom-

A press conference would be

held today.

-, The report was welcomed b
the National Party, the Demn-% s
pratic Party, the National X thility was “on the line”, had a
strong responsibility to restore
confidence 1n its integrity by
speedily implementing the com-
mission’s findings
The NP, he said, had also .
N\ Wrged Brigadier Oupa Gqozo's

gna-~., government to urgently give ef-
N9 feet to those recommendations
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eace Committee (NPC), the ;}
Transkei government and, in
part, by Inkatha.

NPC chairman John Hall said
mass action should be sus-
nded pending a meeting of all
ational Peace Accord s
tories to be held thus month.

ANC would

NP seéecretary-general Dr
Stoffel van der Merwe ex-

mendations of the commussion” 'pressed the hope that in 1ts re-
;\j examunation of mass action, the

COMIMISSION’'s Views
He said the ANC, whose cred-

both parties

referring to it.

take note of the

——————— ]

las

said Mr Justice Goldstone’s re-
port was one of the 1ssues on the
agenda of the NEC meeting mn
Johannesburg yesterday
The ANC, he sa:id, received
the report yesterday morming
and was still studying 1t
The Conservative Party yes-
terday held the Government re-
«  sponsible for the Bisho mas-
sacre, saying i1t had an obliga-
~tion mot to allow South ﬁfrman;:
. territory to be used as a spring-
’ board for attacks on Ciskel .
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during the shooting spree in

-~ AMANwhowas crippled by abullet when
' mass murderer Barend Strydom wenton a
shooting spree 1n the centre of Pretoria four
years ago 1S unhappy about his release
~ MrGeelboos Mabena of Stnkwatex near
Hammanskraal greeted the news of
Strydom’s release with outrage when
Sowetan vistied mm at Kalafong Hospital
where he 18 being treated for complications
'| resulting from his injury
A former Pretona City Council em-
ployee, Mabena was paralysed from the
waist down after a bullet penetrated his
spine on that day 1n 1988
Esght people were shot dead 1n the ncl-
dent
“Words fal me when 1t comes (O having
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Strydom’s rel ase.
@ Father of two paralysed from the waist do
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uflet:
the centre of Pretoria:

. .
to define Strydom’s Hlaractﬂr The man
can’t be trusted and 1 therefore find 1t
strange that the Government saw fit to
classify him as a pohitical prisoner

“He 15 a cold-blooded murderer who
sruled his way through the streets of Pre-
toria, kilhing black ‘people 1ndiscrimi-
nately,” said Mabena .

«\Wth a man who has sworn that, grven
a chance, he would kill black people again
on bemg freed, my monthly visiis to Preto-
na to collect the disabihty grant my family
depends on for a HvIng will not be as easy
as theyusedtobe ™
®Sowetan apologises 10 readers for the
non-placent of the above story i our later
editions yesterday
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Benoni now a city
THE East Rand town of Benon: |
has been declaredacity, the eighth
In the Transvaal, by the Transvaa
Provincial Adnumstranu% =
The other Transvaal 1
Johannesburg, Pretoria, }

Germaston, - Roodepoort,
Vereeniging, Pietersburg and ¢

Boksburg ; Tt
Kempton Park 1s pms}ta'{lbt!:\be- ’

come the minth Transvaal city.
Benom: Mayor Mrs Anna g
Taljaard sard 1n a statement on | 7
Wednesday she had always seen ;
Z

?

Benont as the leading town on the
East Rand Now, with city status, it
had “really come to the fore as the
City of Lakes” - Sapa. )

IFP bail decisiofy#2
THE final decision on the bal
application by the 71 Inkatha Free-
dom Party members appearing n
connection with the Borpatong |
massacre will be heard tomorrow
The lawyer representing the
, men, Mr As Burger, told the court
; on Monday “If president FW de
] Kletk agrees to grant amnesty to
4 crimrnals and murderers accnsed
: of horrible crimes I do ot see why
" | men who are technically mnocent
? should be refused bai) ”@gﬂb
i He sad duning the ng
might vigil case last year no
“bloodbath” ensued after the IFP
members were granted bail as the
inveshgahng officer in both cases,
Colonel John du Pont, had pre-

| | deted Soveten | {fiofG2 |

The magistrate, Mr G nders, g
7

A
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dropped charges agamst one of the
suspects, Mr Elphas Mbatha.
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Amnesty pI

THE ail-white SA Imn and
Allied Industries Union (SAISAIU)
has sent a letter to State Presidenl
FW de Klerk requesting that am-
nesty be granted to nght—wmg fug:-
tive Dnes Knel ©

The Iron and Steel general man-
ager, Mr Nic Celliers, said the mutl—
vation fnr the request was that Mr
Kriel, leader of  ‘the
Afnkanervolkstaatbewagmg, had
'realised: that “other channels could
be more, pmduchve than vlnle.nce to
achieve aims” #

Kriel, aformer secretary of the all—
white Mine Workers Unton, had
been arrested earlier this year 1n con-
nection with the bombing of the Pre-

tonia Hillview High School

the nahor
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+ % 1] By Alan Robinso yesteraay, *0€, ~ entitled Beyond Bisho,
SR 53;“' Bureau @ ,fmd ;; ‘:?;el:lf; fanrmi;?lté “:t;ifte?ﬁgﬁgg ?hi:fef?oﬂ: concludes: “If atllei{clle: R
L T , ver 0. smes said: can now accepl JUUge g
"1 | LONDON — The “devas-  Ciske: attorney-general m&%r?ﬁast B Goldstone’s recommen-- b3
' | tatingly:frank” Gold- ;gais;;r:nggnoecﬁees;;gﬁ leadership of the ANC al-  dations, tﬁEdPWSPECtS f‘i’; f
40, - o L racy =
.+ .| store report on the Cis : » lance should follow the ce and democr:
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RN ¥ Y Africa — if all ” o tion between the F W de Klerk and Nelson g
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By ANTHONY JOHNSON
%rPnhtmaI Correspondent

PRESIDENT FW de Klerk
yesterday sighalled the gov-
ernment’s determination to

press ahead with legislation
for a general amnesty later

| this month despite vehement

ANC objections to such a
move, r

He said the government would
submit legislation during the

forthegming short session of Par-
hament “to deal equitably with

all prisoners” being released In
terms:of the government agree-

ment with the ANC for the re-
Iease of polifical prisoners

The legisiation would also deal
with people who had committed
similar offences, but who had not
yet been charged or sentenced

He alsc lashed out at ANC
spokesmen “who create the 1m-
pression.that much of what the
government 15 doing will be un-
done ‘at a future stage”

He was reacting fo a warning
this week by ANC spokesman Mr
Carl Niehaus that moves to grant
blanket indemnity to state offi-

¢
i+, m )

‘c1als could be reversed by a
future ANC government

. i&t a press conference yester-
day he emphasised that the
government did not 1ntend ap-
proving a constitution that would
allow any future government “to
randomly alter or undo what we
'have done 1n the spirit of recon-
cihiation and the maintaining of
security and stability in South
Africa

’* Storm in

! “We don’t say that any future
government cannot amend legis-

iation, but we are not going to
hand the eccocuntry over 1into

chaos” :

The government would not al-
low the NP, the ANC or any other
party to “storm 1n and break
'‘down and turn everything over”,
he said

, At the same press conference
the Acting Minister of Constitu-
tional Development, Dr Dawie De
Villiers, said the government
would not like to unilaterally
pass legislation providing for an
interim government

. But he immediately added that
he doubted whether consulta-

;ovt to insist On

c:rzlao

neral amnesty

tions with other parties would be
possible before the parliamen-
tary session

Dr De Villiers said the govern-
ment’s approach to get all parties
back to negotiations was to meet

them bilaterally to remove stum-
bling blocks

He expressed the hope that
once multi-party negotiations re-
sumed, the PAC and certain right-
wing groupings like the Afrikaner
Volksunie would join the pro-
Cess

“We can only solve South Afri-
ca’s problems 1f we involve as

many political parties as possi-
ble Going it alone continues the

downward spiral,” he said ”

Mr De Kierk also said a percep-
tion that the government had ca-

pitulated to any other party was
devmd ofall truth

“Tt 1S essential that all men and
parties ‘of goodwill should now
come together to put a stop to the
downward spiral of the past
month,” Mr De Klerk said

This could be achieved only if
the leaders of all the recognised
parfies once again got together to
resume multilateral negotiations,
“which at Codesa had brought us
so close to a genuine.solution”

T
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SURETYSHIP LAW €M 2 (0|92

The banking and legal professions are 1n
disarray following a far-reaching judgment
on suretyships by a full bench of the Trans-
vaal Provincial Division of the Supreme
Court Transvaal judges are attempting to
limit the damage caused by the binding pre-
cedent set 1n March when Mr Justice Henry
Preiss delivered a full bench decision which
most of them consider unsound

Judge Preiss held that the presence of
many clauses, wnserted 1n suretyship con-
tracts as a matter of course by banks and
other creditors, rendered them mvalid on the
grounds of public policy (Economy July 12)
Judges are now vigorously “distingmishing”
the facts of surety cases before them from
those 1n the precedent-setting case.

In an unreported judgment, on September
22, in the Witwatersrand Local Division, Mr
Justice Dirk Marais found that the clauses
which had been described as “offensive and
immoral” 1in the full bench decision were
“perfectly acceptable and enforceable ” In
an action brought by Pangbourne Properties
against various sureties, Judge Marais
barely stopped short of being downright
scornful of the defence, which was based on
Judge Preiss’s findings.

There are other recent decisions where a
single yjudge bench has, in actions based on
suretyships, found for the plamntiffs after
distinguishing the facts of the case from
those in the precedent

Donn Jowell, a partner mn attorneys
Jowell, Glyn & Marais, says Judge Preiss’s
decision “caused widespread consternation,
particularly 1n the banking community.” If
suretyships that he described as offensive are
invalid, the consequences could be that secu-
nties for debts amounting to perhaps billions
of rands are worthiess If the judgment
stands, then at best the banks will have to
reconstitute those securities (ie have them
redrawn and confirmed by the debtors) at

@ (=) -
In the eye of the beholder

ECONOMY & FINANCE

enormous cost At worst, 1t will not be possi-
ble to remnstate some of the secunities and the
banks will be exposed to gigantic losses This
would be the case where the principal debtor
(for example, a private company) cannot pay
and the creditor needs to have recourse
against shareholders who signed as sureties

To understand the muddle, 1t 18 necessary
to look back at the development of the con-
cept “public policy” 1in SA law and the his-
tory of suretyships Some years ago when, as
now, the economy was 1n recession and sure-
tyships were being called up regularly, 1t
became the fashion for the suretyship docu-
ments to be attacked on techmcal grounds
Banking mnstitutions responded by broaden-
ing the terms of their standard suretyship
documents to include provisions that would
bar the technical defences and generally fa-
cilitate recovery aganst sureties It is these
additional clauses which are at the heart of
the current dispute

“Public policy” as a concept, meanwhile,
lay dormant 1n our legal system Essentially,
it provides for equuty in a system which does
not otherwise recogmse equity There 1s a
view that the courts have — and should have
— the power to treat a contract as void if 1t 18
agaimnst public policy or contrary to moral
standards However, the courts have long
recognised that this power 1s not one to be
hastily or rashly exercised In SA and Eng-
lish law the courts have recogmised that the
doctrine should be invoked only in clear
cases The difficulty 1s that equity lies 1n the
eye of the beholder

Sigmficantly, in the full bench decision 1n
March, there was no evidence as to the
special circumstances to advance the argu-
ment based on public policy

Judges, dealing with an emergent society,
could understandably be moved to adopt a
“consumerist” approach But mn Australia, to

take a good example, the remedy 1s being
found tn legislation (which 15 not retroactive)
rather than 1n judicial inventiveness

Jowell says the situation now amounts to
legal chaos The casualty 1s commercial cer-
tainty Judge Marais and other Transvaal
judges have managed to find a fair and
pragmatic answer by distinguishing the facts
before them from those 1n the case which
created the precedent While this can work
well 1n a particular case, 1t 18 not a panacea
Each case will be decided on 1ts own set of
facts and no generally applicable rule can be
formulated

Jowell says the only way the law can be
rationalised 1s through a decision of the Ap-
pellate Division — which of course has the
power to overrule a full bench of a provincial
division — or by legislation

Under these circumstances, everything
should be done to bring the appeal against
the TPD decision to a hearing by the Appel-
late Division as soon as possible

Robin Friedland

FINANCIAL MARKETS '
Riding the bull 21009 2

A downward correction of capital market
rates followed publication of money supply
figures (see P34) last Friday afternoon. The
Eskom 11% E168 closed at 13,825% on
Monday from 14,03% on Friday, reaching a
low of 13,78% on Tuesday The RSA 12%
R150 fell from 14,06% to 13,855% and
closed at 13,85% on Tuesday

Jtirgen Kogl of brokers J Solms & Co,
says the correction in gilt rates came at a
cood time “Rates came down strongly in
early and mud-August, when the R150 and
the E168 briefly fell below 14% However
they stayed above that level in late August
and for most of September 1n the wake of the
Bisho massacre, uncertainty in capital mar-
kets in Europe and as local indicators moved
sideways to slightly higher This allowed the
market to blow off some heat ”

Kogl expects short-term rates to follow 1n
the near future.

Meanwhile the Reserve Bank has entered
mto repurchase agreements to the value of
R500m to alleviate the growing money mar-
ket shortage These were 1ssued at an aver-

age rate of 15,6% Apphcations of R1,1bn
were recerved

Frrst National Bank group treasurer Ken
Russell says the repurchase agreements
should prevent the shortage reaching the
RS5,5bn-R6bn mark “Had the Bank not act-
ed, the banks would have had to push up call

rates signitficantly This wuuld have meant
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it Wolf, one bomber

There are cxtremely disquieting elements in the deal struck
by F W de Klerk and Nelson Mandela at the weekend The
release from prison of Robert McBride and Barend Strydom
is bad enough — an obscemty which the nation 1s supposed
to swallow for the sake of a pious reconciliation which 1s far
from happening.

But again — as we suggested last week — one is struck by
how quickly our leaders are moving away from genume
democracy There 1s nothing propitious in this release for our
future freedom, happiness and security. The entire affair
was stage-managed to precede yet another of Mandela’s
foreign fund-raising jaunts and almost immediately contra-
dictions emerged

Let’s consider some.

Now that they have been forgiven for theirr murders,
McBride and Strydom — both young men — have been
recerved back into their markedly segregated and mutually
hostile commumties. Neither has shown any remorse, rather,
they have been glowing with an idiotic triemphalism and
McBride has said he would be prepared to “do 1t agan”
(blow up civilians) 1n the same circumstances as 1985. This
so that “peace and democracy” will prevail.

We do not yet know what Strydom thinks, since he has
sold his story exclusively to Rapport But clearly he, as much
as McBride, is a hero to some.

The victims thus brushed aside, we are enjoined to con-
sider the big picture — the national interest. These points
arise
(1 Government has finally indicated that it will move on
certain glaring catalysts of violence, specifically the carrying
of weapons of death in public and the monitoring of volatile
hostels These matters, one would have thought, should have
long since been dealt with firmly — before Boipatong The
suspicion exists that they were left unattended for so long not
because their potential for violence was unknown, but be-
cause they became chips in a bargaiming process.

The cost of such neglect has
been many deaths. In addi-
tion, there is the ahienation of
Mangosuthu Buthelezi, who
now seeks an alliance with the
lhikes of Oupa Gqozo.

The ANC can with some
justification claim that mass
action has worked — 1t
brought government to the
point where it had to act on
public weapons and hostels as

a kind of concession. ( 2
This supports the suspicion (

that government has all along
had a hidden agenda 1n nego-
fiation which, at the least, 1t
backed with a dangerous tol-
erance of black-on-black vio-

@
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lence. Yet, in employing the means of mass action to achieve
this end, the ANC has shown 1itself prepared to sacrifice
ruthlessly 1ts followers for propaganda. They dutifully went
straight into the death trap at Bisho

0O The 1ssue of amnesty for “political” crimes 1s far from
bemg settled In any comparison of psychopaths, the ANC
can presumably claim that McBride believed that killing
three women i Magoo’s Bar was a blow for freedom and
democracy but that Strydom 1s 1n a different category There
are already warnings that the ANC might rescind amnesty
for the Wit Wolf — which defeats the purpose of whatever
was actually agreed at the weekend

Clearly McBride and Strydom were “swapped” for sym-
bolic reasons, the essential understanding being that political
deals transcend the rule of law Both sides have thus laid the
basis for continuous rule by expediency. Any government of
“national umity”” would be an uneasy — if not treacherous —
coalition of political bosses continually looking over their
shoulders at their constituencies.

And who exactly are the senior figures for whom govern-
ment wants amnesty? How high up are they 1n the political
and military hierarchy? De Klerk surely knows.

The extent to which justice has been subverted 15 empha-
sised by the behaviour of the Mimistry of Law & Order —
which abruptly suspended 1ts well-publicised investigation of
the crimes of returnees and security force agents. What only
a week or so ago was said to be a matter of principle has been
“temporarily postponed until such time as finality has been
reached on this matter,” according to Craig Kotze.

In other words, such retrospective investigations can be
turned on and off ltke a tap, depending on what suits
government.

The De Klerk/Mandela summit was a turning point Now
we know that justice itself is a pawn 1n a far bigger political
game. Buthelezi sees this well enough — and has the
potential to wreck bilateral deals which exclude him. But 1n
his new leopard-skin garb he
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appeals directly to tribal, sec-
tional emotions and, in this, is
also merely playing that big-
ger political game with 1ts ba-
SIS 1N TAW power

Who can doubt that gov-
ernment and the ANC will be
back at Codesa, or its equiv-
alent, within a few months?
A\ Their interests lie there But
with or without Buthelezi,
_;. scepticism over the validity of
=/ ‘%‘ any agreements reached must

‘ )/ be well-founded Our two big

¥/ o leaders now have certain qual-
¢ Ay e T ities 1n common they are
wooden, unconvincing and
contradictory. n
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By Helen Grange
Pretoria Bureau

Human rights circles
are becoming anxious
at the time 1t 1s taking
for the Government to
appoint prison inspec-
tors — especially as
23 people have died 1n
custody over the past
{two months.

S1x weeks after Law
and Order Minister
Hernus Kriel announced
that there would be pris-
on ispectors appumted
to visit prisons country-
wlde and collect com-

mplamts from people 1n

custody, little progress
has been made

'A-number of awaiting
trial prisoners in prisons
aroiind the country have
been found hanging 1n
then:' cells over the past
months

The Human Rights
Commission, whieh is
monitoring cell deaths,

—%

Hernus Kriel . 6 jal

Inspectors still to be
appointed.

recorded 11 priSon

deaths during September
and 12 during August
This brought to 87 the
totai deaths 1n custody
for the year to date

The decision to ap-
point prison inspectors
came in the wake of rev-

|
‘i[i

police had killed priSon-
ers in custody Six retired
magistrates have been
» 1dentified, but another
v 8iX have et to be singled
out, Law and Order Min-
- *~ »18try spokesman Captain
. Craig Kotze said yester—
day.

The 12 appointments
and the details of therr
duties would be an-
nounced 1n due course,
he said

Said Captain Kotze

: “We will soon be 1n a po-
e,SltlDIL to address Dr

i'Grll.tr:l<:rn:an ot the mat-
“ters héhas raised ”

“  The latest cell death
was that of a prisoner
awaiting trial 1n Lady-
smith, Shangan: Biyela,
on September 23

Two weeks ago, the
Pretoria Supreme Court
heard evidence of a fatal
assault on Michael Nka-
binde durmg the trial of
two suspended police

elations by pathnluglsL constables. Andries Stry-

Dr Junathan Gluckma
at the end of July th

y dom and Andries Greyl-
g

- -
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Special

By ALEXDODD 5
SPECIALISED pilot rape courts will
be operating 1n Cape Town from
November 1n an attempt to encourage
victims to report rapes, resulting in the
prosecution of more offenders

This was announced at the first for-
mal sessiton of the newly constituted
Cape Town co-ordinating committee
on rape at the office of the attorney gen-
eral, Frank Kahn, last week. s

Senior prosecutor and chairrman-of
the commuitee, Sandra Swart, says the
procedure of the trials to be held at the
magistrate’s court on Thursdays will
not be too different. However, the pros-
ecutors will be selected according to
therr specialist knowledge and sensitrv-
ity to the condition of rape victims.
They will also undergo training on how
to deal with rape victims.

Prosecutors will have more time to
consult beforehand so that victims
“will not have to go, through the
sausage machine” they have had to
endure in the past, Swart said

It 1s also hoped that the system will
prevent cases being repeatedly rem-
anded In the past, victims have had to
wait as long as a year before their tnials
started Thts has discouraged women
from reporting rape. According to
research carried out by the National
Institute for Crime Prevention and
Rehabilitation of Offenders, only about
one in 15 rapes are reported

lise Olckers, western Cape regional
director of the women’s desk of
Lawyers for Human Rights and co-
ordinating commuttee member, says

L3 ok lo Iw\__c

female assessors who
exposed to the 1ssue of violence against
women may be called upon to monitor
the cases She says mgje magistrates
are often mfluenced in thetr judgments
by “sexist bias” and the 1ssue of con-
sent is regularly clouded by this.

“The approach in rape trials needs to
be revised on substantive and interper-
sonal levels,” says Olckers. She says
sex1st comments are often passed by
judicial officers during tmals.

One of the chief problems leading to
too light sentences has been the lack of
gaod evidence. “If you want a proper

‘sentence, you’ve got to have proper

evidence,” says Swart. Evidence 1s
often weakened by the submussion of
msensitive psychological profiles due
to the state’s inabihity to finance spe-
cialist psychologists,

“Often the finding 1s that the victim
is not suffering from psychological
trauma when she 1s on the verge of a

Tofllegeplt ey -

nervous breakdown,” explains Olck-
ers To remedy this, LHR has agreed to
fund the participation of psychologists
n the procedure Nn_o - 318 : .

The co-ordinating commitiee 18
making headway 1n a much broader
drive to monitor the entire process from
the moment a rape 1s reported to the
post-trial condition of victims Govern-
ment officials, including the police and
medical representatives, are working
together with private service organisa-
tions on the committee to mvestigate
rape survivors’ complaints about the
justice system — and act to rectify
them.

ave béen~— ———
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' sald heiuarrwed at the
— : :uscene of the ‘attack at

’K i:uﬁlmiz serge;h}f ﬁéiﬁed " “about 7 30 pri on June 15

before:a committee:of He said.bodies were
thes Goldstone, Commis- . . lymng on the'ground - He

swn into train violence 2 tried ‘to get Stﬂtemﬂﬂtﬂ {
that the ‘police’ had “or-. from onlookers but, one -

dered vtctlms of the “man told lm he would

1

Jurie, 15 ‘tramn ‘attack "1’ 1not co-operate as' the po-
Daveyton, to- arrest the ' “hce'were Killing them
attackers' @ ¥, C'Y Anuther ‘witness, Con-
| Sergeant S Gehhardt stable W, Mavhusu also
" of the Internal Stability, ‘demied telling Mr Mara-
Unit’s investigations sec- " keng to arrest the at-
tion an Daveyton,.said., tackers* - '
yesterda that Patrick;: The1hear1ng,;cha1red
;TMaral-:eng s'assertion be-; ‘by Gert”Steyn has‘ fin-
~fore the' committée nn "/ ished-hearing evidence,

L

.|"Wednesday was'not true' -- It-will sit-agam from No-

" ‘Sergeant Gebhardt vemher23tn27

€ arrestSei;




Goldstone findin

GO0y 2ol L
THE Cisker government yesterday rejec-
ted the Goldstone commission’s finding
that 1ts iroops had opened fire without
Justification, thus leading to the Bisho mas-
Sacre — and appointed its own Imvestiga-
tton into their ecnduct,

Cisker military commander Brig Marwus
Oelshig would head the investigation, the
Cisker government said yesterday

Meanwhile, Cisker Chuef Justice B Pick-
ard released lus findings on the massacre
last night;apportioning most of the blame
for the fillings to the ANC — 2 different
emphass to the Goldstone report which
laid gredter responsibility for the massa-
cre on the Cisker Defence Force

Pickard said soldiers who fired on a
breakaway group lead by the ANC’s Ron-
me Xasrils may have been “Justified 1n
firing from that position”, but those who
fired on the rest of the marchers “over-
reacted considerably”.

The Ciskel government stopped short of
totally rejecting the Goldstone report, say-
ing murder charges against the soldiers
had been opened under the mstruction of
the attorney-general’s office

But the statement, which was read by
Ciske1 Justice Mimisier Don Brunette, said
it was not necessary to Ivestigate QOel-
shig’s conduct during the massacre

He said soldiers had been obliged to open
fire because of “the Irresponsible actions

Ciskei govt r

ejects

RAY HARTLEY

of Mr (Ronnie) Kasrils and his followers”

Pickard said he would hear out those
who disagreed with his report, which was
not a final finding He said the soldiers who
fired the second volley had probably “got
out of hand and fired at random at the
crowd

“One matter 1s clear, and that 1s that the
CDF does not consist of the most sophist-
cated soldiers one can imagine I am In-
formed that a large number of them have
something like a standard three certifi-
cate,” Pickard said

He concurred with Judge Richard Gold-
stone that 1t was unlikely a shot was fired
at the soldiers by the marchers, and sup-
ported the contention that the Ciske1 sol-
dier who was shot had been killed by his
own fellow soldiers

“To suggest that the march was an
armed mvasion is not justified, It seems
rather a pity ..the march from the Victo-
ria grounds to the Cisker border was ever
permitied by the relevant SA authonties,

"A large portion of the crowd at least
may have been led into the situation Iike
lambs to the slaughter by their leaders
who had a far better opportumty of assess-
ing the risks than the average supporter

Meanwhile, the SA government said yes-

[1To Page 2

Ciskei 8106 2{jo19~

terday 1t was studymmg the Goldstone re-
port “with a view to establishing the steps
which should now he taken".

A government statement heaped praise
on the Goldstone commuission for the speed
with which the mvesfigation was conduc-
ted and “the important role whteh the com-
fIMSSIon can play i providing an objective
evaluation of the causes of viclence”

"It 1s hoped the report will be thoroughly
studied and will recelve the serrous consid-
eration which it deserves from all the par-
ties mvolved,” the statement sard

The Bophuthatswana government yes-
terday said it rejected assumptions 1t did
not allow free political activity as “mis-

From Page 1

€vous or misinformed”

The Goldstone report has recommended
that “those 1n contro] of any region, city or
town anywhere 1n SA, Including the TBVC
homelands, should tolerate and allow com-
plete freedom of expression and of peace-
ful assembly”.

The Bophuthatswana statermnent said “t
1S an unfortunate faet that mass action 1n
our part of the world 18 the guise behind
which certain orgamsations attempt to un-
dermne legally and democratically con-
stituted authority”

- The SA Couneil of Churches said yester-

day 1t regarded J udge Goldstone's findings
as fair

—— e T -
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THREE Inkatha acﬂvlsts charged with
five counts of. attempted murder
appeared 1n the Mtunzint Magstrate’s
Court this week They were arrested
after asenes of attacksmEsmhawuu

August 26 |§\Mand I jo—~ Z{O/ 2.

i After local uhce hancll

ng of t
mcldent led to accusattons of a cover-
up, the Goldstone Commlssmn sent a
special representatlve tonvestigate and
a Durban police o :c:er 1SNOW 11 charge
of the case -

The three Mantengu Mathenjwa, .
- Ben Mlambo and a minor who may not

-bé named — first appeared in cnurt Jast

Fnday, when they demed the charges
They said they were, not 1n Esikhaw-

i at the time of the attacks because

 they were takin g a message from an

Inkatha official to a chief in the Nynm
area Explammg Inpuries whlch they
had siistamned, they said they had been
shot after delivering the message -
Forensic evidence heard 1n court was

“that their injuries were caused by a hand
| grenade One of they attacks s which

they have been 1mphcatecl on the house
of National Union-of Meétalworkers
official Bkeki Ntuli, nvolved AK47$,
hand grenade and a shntgun

The state 1s. opposing bail’ nn the
grounds that the three may mterfere

with wntnesses 1

Lo T T [ — -
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By MARK GEVISSER
BY releasing Pretoria mass murderer

Barend Strydom along with three ‘ud\ :
African National Congress political
prisoners following an ANC/govern-
ment agreement, the government 1s
clarming the nghtwipger as one of its
own
This 1s the view of Paula McBride,

Robert McBride’s wife and a senior  who he considers to be his people ”

* Rehabilitation was considered impossi-

ble by the presiding judge.”
A government source counters: “We !
made it clear to the ANC that we had to
treat all prisoners on the same basis,
and that in this regard, no preferential
treatment could be given to people
according to political affiliation. That’s '
what faimess and balance is about.” |
McBride protests strenuously again-

staffer at Lawyers for Human Rights ~ The ANC has said that the release of this notion of “balance” He adds

“If Strydom’s release was part of an  Strydom was not
ANC/government deal,” she says, “it at the bilateral summut over the week-
squarely places him on the government  end. “His crime was cold-blooded, pre-
stde, and it gives us a glimpse behind  meditated murder founded on racial
the smuling face of FW de Klerk as to  hatred. Black people were ‘the enemy’

J.

partof any deal made

that, by releasing Strydom, the govern-
ment has allowed the far-right to piggy-
back on to a deal between itself and the .
ANC when 1t has not even entered the |

» negotiating forum
'
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| Barend Strydom:

| Says the leading criminologist who examined

| psychotic killer Strydom: “I'm really afraid, because
| 1 don’t think Strydom is a safe person out of prison.”

g% ™ NE of the country’s
. B4 leading criminolo-
2] gists, who exam-
k-j1ned rightwing
¥-§mass  murderer
+ Barend Strydom at
e s w»” the time of his trial,
has warned that he is a psychotic
killer, “not safe out of prison”.

Dr Irma Labuschagne, a lectus-
er at the University of South
Africa who examined Strydom
at the invitation of his defence
team, declined to give evidence
on his behalf because she
believed he was insane and
could carry on killing.

“I am really afraid, because I
don’t think Strydom 1s a safe per-
son out of prison. I would never

Last moments behind bars ... Robert McBride with wife Paula at the prison gates Photo: KEVIN CARTER  trust him,” she said this week.

MAGOO’S Bar bomber Robert McBride told the courtat .~ 0. >cragne said that she
s e | ar bomber Robe cBride to ecourta 1St ish b
[0 J\o3 | his 1987 trial that he had been “undisciplined” and had »/.0".d distinguish between
i - " _

pyr f

|'.
-
Ty

|

L
fay
A

LI LA .

¥ il
ska R Mo Ly

T
-r L

L . . T

EIE L
" ol
L L] Il. r 1
L. -':,'.: e
_I_.-I_I-:ll.s s
TN e B3I g, FT RUET o

-

|W |

: 'S
" L) - I . -l
S R S ¥l P - &

: Strydom and Robert McBride
- - - - 45 2
acted against the orders of his superiors in choosing a “soft the Magoo’s Bar bomber, whom

she did not consider to be insane.
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) target”. But in an interview on his release this week,
f ﬁ ' I McBride is adamant that he was “acting under the express
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cultural forums are’ to face charges of court does not have the jurisdiction to
contempt of court and trespassing, following preside aver ilie contempt of court charpe,

their arrest at the State Theatre ig August, - “thﬂl‘gﬂ arose from the dﬁegﬂ;ﬂﬂ’ f]?lS-
They were part of a delegation, led by the '30¢C€ 10 3 supreme cnm:t order tor their
Alrican National Congress Department of temoval from the Pact building and shouylg

Arts and Cilture head Wally Serote, which ;;mif;:;: 1o the supreme court, said

had intended to hand over g memorandum
demanding the transformation of perform. organisations including Fawo, Sama, Pawe

Q&Eg 91{‘:06-% [gﬁge t?;%g{é&%%ﬁfm rate’s
e

ing arts councils {o Pact’ executive niﬁcé'i', and the ANC DAC They are: Serote, Tilly '

Dennis Reinecke, .

- Gasela, Carol Steinberg, Anna Yarney, Sam
The case has been remandeg until Novem. Mayekiso, Saul Rantshilo, Tshepo Rantha

ber 12.folfowing defence lawyer Tiego and Sabiki Nakh, - |

delegates represent cultural
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M T has been said that under an
f amnesty security force

& members who have taken
part in clandestine operations
against anti-apartheid activists
and in covert destabilisation of
the ANC will be granted blanket
immunity. _.

In return, the ANC has secured the
release of 400-odd remaining prisoners

who they insist are political.

The amnesty would also resolve the ques-
tion of the status of several thousand Umk-
honto we Si1zwe cadres who remain outside
the country until the ANC formally termi-
nates 1ts armed struggle

A general amnesty is sometimes declared
when parties are negotiating towards peace
and reconciliation affer a period of conflict
(Recent African exampiles of general amnes-
ties are those declared tn Namibia and Zim-
babwe aiter the wars agamst minority or
foreign rule)

An amnesty assumes that all parties 1n a
confhiet have committed human rights trans-
gressions, 1mncluding torture and murder, and
pardons those acts If 1s seen to be a means
of “wiping the slate clean” and making a
break with the past

An amnesty 1s also seen as a means of en-
couraging admissions and accusations of
‘iransgressions and thereby getting at the
“truth The assumption 15 that if amnesty 1s
granted, 1t 1s less likely that those gulty of

deeds of violence will thwart investigation

~n It 18 also hoped that amnesty will reduce
the number and severity of attacks on wit-

m-— — — ———_—
-

' L H
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The liberation struggle and the counter-revolutionary total
onslaught spawned many evil deeds. Now, in the interests of
reconciliation, should there be a general amnesty? KARIN
CHUBB, MARY BURTON and JENNY DE TOLLY of the Black
Sash feel that this is not desirable.

Experiences in other countries have shown
that for healing to take place, the past has to
be faced, acknowledged, atoned for and car-
ried in the collective memory

All South Africans have a right and a duty
to know. On the part of those who suffered
there 1s an overwhelming need to know what
happened to their loved ones and to see jus-
tice done Those who have not suffered di-
rectly nonetheless must know what has been
done to their fellow citizens

But knowledge alone is not enough — nor
does 1t equal truth Even now, the surviving
victims know exactly what happened and
many know the identity of those who are re-
sponsible

The murderers and torturers also know
what they have done and to whom

What 1s needed 1s that this knowledge
should be brought out into the open and
faced It must be acknowledged not only by

those directly responsible but by this society
as a whole

There appears to be a paradoxical rela-
tionship between the search for truth and
that for justice

This would 1mply a pardon (or amnesty)
for human rights violators — for the sake of
reconciliation

But what about justice? Do those who have
sutfered not have a right to see that justice 1s
done? Can one have faith in the new soclety
1f 1t does not uphold human rights vigorously
and 1if 1t 1s not seen to hold transgressors ac-
countable? Reconciliation 1s not possible un-
less past injustices are fully acknowledged —
and without that the new society cannot be
peaceful or stable

However, the need for justice requires the
prosecution of human rights violators — and
M_:m could be a destabihising factor for some

1me

In South Africa 1t 15 sometimes argued that
fear of prosecution will continue to hamper
1nvestigations, particularly into assassina-
tions and that an amnesty 1s necessary to en-
able the truth to be brought to hght

We believe that the possibility of an am-
nesty was raised by the United Nations as a
way of getting at the truth and excising from
the body politic the cancer of orgamsed polit-
1cal violence and assassinations

Its intention 1s, we believe, the very oppo-
site “of wiping the slate clean”, as the NP has
termed 1t with such indecent haste

_ YAN you im,
the records of the_, g%ﬁ:m Hﬁ

written on to the “slatysence of se
and have to be acknhich we cruis

sponsible 2ng nvolved
It 1s, however, by nesorts both 1n
amnesty will bring owbean area?

An amnesty, especiQur trip fro
adequate judicial inveipe Town W
undermne behef 1n law buildings
cause 1t could enable tes restored 1
fice destrian we

It 18 inconceivable ntre, all ade
abused their power 1n {nised devel
still be 1n positions of tract Sﬁ._mm
those positions are m_n_“ foreign e:
they are held We were hy

Above all, 1t shouldfrica had ¢
those who are gmlty hsed, toward

nify themselves irds, actua

cussed, it 1s those whcThen, over
set the terms — not 3 “horror”.
and, through the mechuction of

seek to escape the ciople, large,
deeds! .2 buildings,

~

History has taught usFous miai !
and acknowledging the w.m_“ else I b
1s only the beginning of 1his was ci
consclentising and of'Y I came o

brance! on Hﬁwﬁ o
#n, the ex
We have found it Emﬁg taxes and

1ssue of amnesty The c:
general amnesty are sProgress.y
ones, and there are stillannelled 1
to understand and dehg'all ratepay,

However, we believere we H.,m,
clared now, and permit generatin
past crimes without fuon top of

=27

revelation, would usher Nd anybo

and resentment y ﬂ._Emmﬁ_,uE

At this moment, what should be there ;" | < Wounds would remain’s,developr
the open for all to see 1s locked 1n the minds | ™ tant concepts of justicdding.alon;
and consciences of those who planned, auth- would be devalued m {3
orised and executed mayhem and murder The price for an amniCORRE

4
m_-ﬁ..}_ l—.

nesses. It does indeed appear that unless
there 1s some guarantee that those who are Without doubt, the truth has to be estab-
wgullty will not suffer severe retribution, there lished about human rights’ violations in South
“3will-be: nor real prospect of getting at. the Africa, and has to be faced before there can

truth! be forgiveness and reconciliation

£
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By FRED KHUMALO -

THE prosecution of
threo Esikhawini men
presently facing five at-
tempted  murder
charges . could shed
light on the recent
spate of violence that
has engulfed the town-

; -
ship, resulting in the .-l Wit *_w.ﬁ.,ﬁ\d,: B;mev_ ?waw% sl
deaths of:31 peoplein a #lives of: the "five coc« " names of the shroe appli-
T « 7 oants were. srepeatedly |

month.

Tomorrow the Emtun.
zinl district court will de-

ﬁ%_w_g_.na IFP mombers on
ail, —~ o

But *' people’ In
Esikhawini township are
praying . that, “for the
sake of peace”, the bail
application will be 'dis-
missed .because the men
are “dangerous”,

This was the testimony
heard on Wednesday in
the bail application for
Bernard Mlambo, Nhia-
kanipho Mantengu Math-
enjwa, 18, and a youth
who cannot be named as
he is still under age.

It emerged that Math-
enjwa, 8 former secretary
of the Esikhawini Inkatha
Youth Brigade, has crimi-
nal records dating back to
when he was nine years
old. He was also convict-
ed of culpable homocide
at the age of 14,

The applicants were ar-
rested in connection with
the August 26 attack on a

a4 Tl SR

Fear and danger
if accu -
relea
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- pants, .
During the same night, mentloned. - = . >
. eight peoplowero killedin .. On the other hand it

cide on whethor to roleass . the townshipue,, .« « . emerged in ocourt that

W 1

Polics found shotgun_ Mlambo had, on one oo-

Wrigr

" and AK-47 shells at the .. cassion, been stabbed. in

scene of the murdersi®- .« Empangen! by people he

In August, 31 people* belleved - were ANC
were killed in.the town. , membera’ ¢ - .
ship, But after the arrest _ It also emerged that |

- of the three suspects, no Mathenjwa’s home had
“one had died in political- been petrol-bombed,
ly-motivated violence, ac-  The house of the un-
cording to State witness °© named youth had also.
Willies Mchunu, northern >-been attacked. * h
Natal ANC regional ex- <* The applicants said-

- ecutlve member.  they were not in:
, Esikhawini during the:
- Porpetrators  igni'of the attack,
Mchunu, along with-  They testified that on,
Capt N Soomaroo, whois the night of the alleged
heading the investiga- attack they had gone’to

tion, called for the con- deliver a message abouit'
tinued incarceration of an impending Inkatha

the accused, "rally to Chief Mthaba in
Mchunu said should . Macabeni. On ‘their re-

the accused be released © turn, an explosive was al-
on bail, the lives of the legedly hurled ‘at them
witnesses would be in from a passing car in the
danger. Enyoni district.

Mchunu said he, as a But testimony by Soo-

member of the Regional maroo — based on inter-
Dispute Resolution views with the chief and

house in Esikhawini, in Commmittee, had been detectives from Enyoni -

which shotgins and AK-

Ly

47 rifles’ were allegedly
used, endan erii: the

I

|

. approached by residents, showed that no explosion :

complaining about .at-" had been heard in-the.)
tacks in the area and the area on the ni :ht. s
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By QUINTON RHODES

HIS week’s Goldstone ;™

.report into the massa-

.cre of 28 ANC protest
marchers at the Ciskeian
capital of Bisho on Septem-
ber 7 is significant for more
reasons than immediately
meet the eye.

"Of course the basic find-
ings are important in them-
selves. .

It is notable that Gold-
stone did not allow the red
herring of the Ronnie Kasrils
surge -through the broken
fence to cloud his judgment
that “whatever
there may be of the decision
to lead the demonstrators,
through the gap i the fence,

1 they ¢dpinot in any way justi-
*~1y the' :

nduct’of the Ciskei
soldiers. That conduct was so-
disproportionate and deliber-
ate that, on the CDF’s own
version, any mitigating fac-
tors there may have been are
completely overwhelmed by
the disregard for human life
shown by the soldiers™.

The report recommended
the opening of murder dock-

i

L
y

th

wart who led the march,
Equally significant is the
commuission’s note that the
CDF should question the
training and discipline of its
soldiers, and the contention
that “to arm such men with
lethal weapons is unaccepta-

criticism . ble”. .

But in the end these as-

'pects of the report are of the

nature of & post mortem;

they will not bring the vic- @Lw

f e riﬂﬂﬂw

tims ‘back to life. .
Nor, if the present reac-
tion of the Ciskel authorities
18 anything to go by, will they
result in any real action.

In effect the Ciskei au-
thorities rejected the Gold-
stone Commission findings
in advance, appointing its
own internal inquiry into the
massacre under Ciskei Chief

ets against offending CDF' Justice B de V Pickard.

membetsy ) -

Predictably the Pickard

It jstalso important that Commission, releasing an in-
the commission should call terim report only a day after

on the ANC to publicly chas-
tise Kasnls, the SACP stal-

the Goldstone Commission,

. sought to lay the lion’s share

<Y
¥

e Mmare

of the blame for the killings
at the door of the ANC.,

What is of more impor-
tance in general terms and
what will prove more 1mpor-
tant in comng months, is
that Goldstone stresses the
democratic right of people to
express their political feel-
ings through mass protest ac-
tions.

Says one of the recom-
Hnmammunﬁ “Those in con-

of any region, city or
town anywhere in SA, in-
cluding the TBVC home-
Jands, should tolerate and al-
low complete freedom of ex-
pression and of peaceful as-
sembly.”

Another says: “The lead-
ership of the TBVC home-
lands and of the self-govern-
ing territories should forth-
with declare themselves will-
ing to tolerate and facilitate
reasonable and negotiated
public mass demonstrations
in the areas under their con-
trol.”

. ot A e, T
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“Public protest,” Judge
Goldstone notes 1n the body
of the report, “has become
the order of the day .. This
type of mass demonstration
is still the only form of peace-
ful political activity open 1o
the vast majority of South
Africans.”

Equally quick as Ciskei to
react negatively to the Gold-
stone Report was the govern-
ment of Bop. The Bop au-
thorities in the Tace of Gold-
stone’s recommendations re-
iterated its rejection of mass
action as a means of political
self-expession

In fact political freedom 18
severely circumscribed in
the homeland. Various
pieces of legislation make it
more or less impossible for
the ANC to function effec-
tively within its borders.

Bop's hardline reaction
should, however, not be seen
as something isolated, It

comes in the wake of meet-~ .,

ings, held this week in Mma-

—_..-.._I__..‘ h_'___..r.

batho between Bop’s Presi-
dent Lucas Mangope, Cis-
kei’'s Gqozo and KwaZulu

Buthelezi, where a plan was
mooted to set up a front of
homeland leaders in defiance
of current talks between the
government and the ANC.,

The three homeland lead-
ers specifically rejected last
Saturday’s Record of Agree-
ment concluded after the
Mandela/De Klerk summit
and said they would not be
bound by bilateral agree-
ments between the &wo
groupings. One of the ponts
of agreement spelt out in the
Record was an acknowledge-
ment on the part of govern-
ment of the right of ail par-
fies to participate in mass
action. . ¥

: P

The rejéction of the Re-
cord — like the withdrawal of
Buthelezifoom talks — repre-
sents ashardening of attitude
within Pretoria’s homelands
and,must be seen 1n conjuc-
ion with the continued 1nsis-
tence by all three of the lead-
ers that they will use force
against mass action.

In essence, Goldstone>hag*
come out on the side of the
marchers. That, despite all
the qualifications, is theé feal;

-.1
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Chief Minister Mangosuthu -

message of the Bisho Sﬂoiw
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Boipatong-killl chaos “ '
patong-killing court chaos

VANDERBIJLPARK chief prosecutor P Du
cssis prevented a threatening bloodbath.-by
ghoning for police assistance as a heated exchange
roke out bietween Inkatha and ANC supporters.
The war of words took place at the local court

where 70 people charged with ca 0
Boipatong massacre were appearing.

As City Press interviewccf Du Pless ut the
case, Inkatha and ANC supporters were
exchanging abuses outside the court, \252Z

Du Plessis, in a desperate call to Va ce
liaison officer Piet van Deventer, seid he feared.,
the situation could get out of hand and police cars
in the vicinity would be damaged. ot v S

The 70 men accused of the massacre appeared
before magistrate GJ Reynders, but were not
asked to plead on 42 counts of murder. g

This week defence counsel AS Burger twice
applied for bail for the accused but was turned
down. Cidndv? ’c:{]" g -

Burger argued that the world would laugh at
this country’s legal system for allowing the release
of convicted political prisoners, while refusing bail
for the accused who had not been convicted or
charged with the Boipatong massacre. - ' -/
The case was postponed to October 26.
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for IFP 70

| SEVEN’EY Inkatha
> | Freedom Party mem-
¢ | ‘bers held m connection,
: | with the June. 17
T Bmpatﬂng massacre
were demed bml on k-
O day, after Mr AG
\| Reynders ruled 1n the
Q| Vanderbylpark Mags-
trate’s Court that if re:
leased they would be
dlfﬁcult to trace ..
Thewr crimes were

- - I

among the most serious
11South Afncanhistory
and_releasing them
wnuld be very _Iisky
, cnnmdenng the accused
“had come frum q!tfer—
“entareas Noamountof
bail conld ensure they
would' retum to fice
‘tnal,, maglstratc .Revn-
ders_ smd The case was
pustpnned to October
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Trust Feeds killer

COp CC

ulgﬁ[

!

B Government o push gener

be freed

amnesty law through

Parliament this month: ) .
* (252 (#5
By Ismail Lagardien * hich “clean the slate on

Political Correspondent

TRUST Feeds killer Brnan Mitchell and
former KwaZulu Cabinet Minister
Bhekizizwe Jamile, who was jailed for
murder, could be freed if the Govern-
ment’s proposed legislation for a general
amnesty 1s passed by Parliament Iater this
month

State President Mr FW de Klerk has
said Parliament would consider legisla-

_— . -

the past propetly”

“All pnsoners and offenders must
be treated the same, regardless of their
political affiliation,” he said.”

He explained the Government
would table legislation in Parliament
later this month.

The ANC and PAC expressed
alarm yesterday that the Government
urilaterally could release people like
Mitchell and Jarmie and grant them
amnesty -

L
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BAREND Strydom 18 prepared to kill agam
~ He 15 not sorry he killed eight blacks 1n 1988, -
Strydom, the Stnydom Square killer, says this
in the Afnkaans' Sunday paper Rapport The
Jewspaper has reportedly paid himn R25 000 for
. the exclusive nghts to his story :
¥ Hewasreleased last Monday, the same daythe
Government released the MK tno of Robert
McBride, Mthetheli Mncube and Mzondeleh
Nondula. -
- Says Strydom “I am not stricken with re-
morse To be remorseful, you must have done
something wrong. I did nothing wrong Ididnot
kill because of hatred for the enemy but becapse
of love for my people
My victims were not without guilt They were
‘people who, day after day, are trying to take over
= my country”. .
. He admits that.fie wrote -a. lefter to State
SN  President FW de Klerk renotincirig violence-In
S his letter to the Government he said when he
commifted his crime, there was lot of unrest n
the country. -
this has now changed and there1sno.
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roomi for violence However, if there were to be
a return to the violence of-the 80s, he would
repeat what he did to protect s people -

» He says the 1988 killings 1n Stmydom Square
and De Deur were not impulsive acts but care-
tully planned “They weére a counter to to the
ANC’s terrorism ~They were killing innocent
women and children”, ,

Instead, he says, his k:lings should have been
better planned than they were

—_

no re
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N Just'a ‘normal day'’s ic._.r.__%__r wm of slayings:
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“The world should see me asafree
and not as a cold-blooded murderey wh
be hanged,” he says 7 )

According to hum he woke up on November
15 1988, the day he Killed s1x blacks E,T,wawmi

knowing that he had a duty to perform . |

* “For me this was just a normal day’s work

- which T had to do. There were no specific

thoughts in my mand Ijust knew Ihad a duty to
perform. ]

o should




I‘HRC did
Luck

By Helen Gran
Pretoria Burean

The Human Rights Commis-
sion (HRC) did net recommend
the release of bank robber
| Lucky Malaza or that of at
least 21 other prisoners freed
in terms of the recent Govern-
ment/ANC agreement, the or-
ganisation said last mght

The HRC defended its list of
“political prisoners”, which in-
cludes 12 prisoners released
and subsequently found to be
common crmnnals .

background information w
" SIlSpended y available on them. ' ;\%#5 ¢ 1'
The HRC explained that its The HRC said it had recom- .

lists were the product of “uns
finished business” last year
with the Government, -

It saud lists were bemng ex-
changed with the Department
of Correctional Serwces for
the purposes of prisoner re-
leases under the Pretoria Mi-
nute agreement, but that the
Government, “without consul-

1'919?(%9 3
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not seek

- e
-

tatmn or notice”, umlaterally

% suspended the d1scussmns m

§ June last year.

*  This had left “a great deal

: of unfinished business in terms

' of tracing prisoners and ver-

o fymg thelr status”, the HRC
said. B b

+ At least. 22 uf the 143 pris-

oners released, 1ncluding
Lucky Malaza, had not been

recommended for release.
‘Seventeen of the released
were never on an HRC list, |
and five prisoners convicted
for murder, including Malaza,
were not mcluded because nu

mended that hard-cofe bor-
derline cases should be ad-
dressed by an independent;ar—
- bitration body. * .+ -2Rp500
The Guve:mnent is re-eva- |
luating the cases of each of .
‘the controversial rejeased
prisoners, although there are
no legal procedures for the re-
arrest of released prisoners.
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il Almust 3% years ago’*
., | academrc~Dr: David
* Webster was gunned .
. down outside s Troye-
,,;u'llle Jnhanneshurg,‘
"home by unknuwn as-’
1] -sassns, - ) e
,..’Ithe I-ullers were’
‘never “hrnught to"book
_but ‘an ‘inquest anto his
‘death will'start 1n.the
'Rand Supreme Court on

» Wednesday; October, 14
4 Detectives nvolved
1nn the investigation are
"urgently: trying to.locate
. two key witnesses, Cor-
' nélws Ottu du Plessis

",and, Hendrik' Cleophas'
M otoane who lived and
ﬁworked in’ Randfortein

_————— Lt |

N Bqth have smr:e moved

F 1 " ok

+ who lived-n Troyeville, ;




| Five youths incourt”

FIVE Diepkloof, Soweto, youths
charged with the murder "of
Baragwanath Hospital doctor
Stephan Walter were each granted
bail of R500 when the appeared

yesterday. 282
Walter (28) W

driving home on the M1 freeway
near Soweto last month .

The five youths, who are fac;ng

charges of murderandillegal posses-
sion of a firearm and ammumtion,

will appear~in_court agajn next
Wednestay) 002l 10§ 2
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Webster inquest at Ias <)
THE formal inquest into the alleged politiCatarsSassi-

nation of Dr David Webster will start ta Rand Su-
preme Court on Monday - three years afterbus death, |

T

Webster was gunned down outside his Johannes- | .
burg home 1n Troyeville on May 1 1989 Testunony |

would be heard at the heaning, police said yesterday.
However, detectives involved in the mvestigation
were urgently trying to locate two key witnesses.
They appealed for assistance in tracking down Mr
Comelius Otto du Plessis who lived in Troyeville and
Mr Hendrik Cleophas Mpotoane, who lived and-
worked 1n Randfontein Both have since n:nw cg?/

Stolen vehicles found

THIRTY stolen vehicles valuedat R1,9 muilion were
recovered duning a three-day police operation in
Algxandra and Tembisa ]

Police spokesman Captain Eugene Opperman said

sterday that Benoni Vehicle Theft Unmit detectives,
sepported by umiformed police and the Police Air
Wing, arrested four people i connection with car
theft 1n the swoop completed on Sunday. Five hun-
dred stolen cars were recovered duning the past year

Ciskei mutineers shot ‘(jgg) -

ONE mutineer was shot dead and anoth unded
when seven members of 2 Ciske: Battalion stationed
at Keiskammahoek opened fire on a battalion officer
and his staff yesterday

The officer and two of the staff at headquarters
were also wounded i the shooting The other five
defaulters were ammested They appeared on charges of
en
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t*« ' 'STEPHANE BOTHMA - |
TWO key witnesses in the David Webster
inguest which starts in the Rand Supreme
Court on Monday had disappeared, police
saud yesterday
... Detectives involved in the investigation
mto the murder of anti-apartheid cam-
paigner Webster three years ago were ur-
gently trying to locate them, Witwaters-
rand police haison officer Capt Eugene
Opperman said

“All attempts to find and subpoena Cor-
nels Otto du Plessis and Hendrik Cleo-
phas Mpotoane have been unsuccessful so
far,” Opperman said

Du Plessis used to reside 1n Troyeville,
where Webster was gunned down outside
his home on May 1 1954 -

Opperman would not divulge the nature

YRESSES

of the testimony needed from the men, but
said it was of great mmportance to the
inquest “However, the mmquest will con-
tinue with or without them,” he said

Witwatersrand Attorney-General Klaus
von Lieres und Wilkau requested 1n April
this year that a formal inguest into Web-
ster’s death be held This was after a year-
long special investigation by a legal task
force had failed to uncover any relevant
facts or to 1dentify any suspects

At the time of the killing, 1t was widely
speculated that Webster was gunned down
by a state “Int squad”
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OSLO The head of the Gn]d-
stone Cnmmlssmn MI‘**JIISHE

R:chard Guldstune,
he' ever called for

amnest}' for pnlu‘:e, soldiers
andﬁglack guerrlllas.

. Mr® Jl‘IEthE&TGﬂId‘E
twn-day V1Sit to-No;

h
t""‘i_ L B . Sy l".qu-l"

‘ S.i.i-'n j“dgefﬁappu

orway, said a
future demncratm guvernment
would -be- better pi aced to de-
cide sunt:'lzcI cumplex issue,: , !

he ﬁdenles cal
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u dy e, LA B L R

killed more than 12000 people
since 1984; said he had been
mlsmterpreted by the media,

"In a statement frum the
commission . . , I said that con-
sideration should be' given to
the question -of" amnesty“in or-"
der to enable the cummlssmn
.to obtain information,”;he - tuld
a news cunference P A 3

i" I‘I\»iu
“There* were snmef'inedia

Arufag l"'

Cre, w10 South Africa that misinte erpret-
inted, last ' 'ed that statément as” a“call*for

b . ]

has ‘demed
a gerieral

f

tﬂ'ﬂE, o ﬂll ﬂ

year to’ mvestlgate the causes . "a blanket amne.atyt?lt*uertamly

of tnwnshlp violence"that has  was never intended {o he:”




Malaza a history maker

H GATES OPENED Is it legal for a criminal released in error

to be asked to go back to pnson?g"' 41l 2. @ (25 2 ] @

By Sonti Maseko

AN a cnmunal released from
prison by error be asked to
go back to pnison?

Is it fair, considenng that
he did not break out or, as it
seems at the moment, did not use any
illegal means toleave pnson Aboveall,
is 1t legal?

The man at the centre of the storms,
of course, Lucky Malaza, whoaftertwo
weeks of freedom s being asked by the
State, which opened the gates for him to
freedom 1n the first place, to surrender
himself back to prison to serve the rest
of his 16-year sentence, of which he has

served only three.

He was sentenced for his part 1n a
robbery of a bank by Dube gang mem-
bers in Cape Town in 1987 1n which a
policeman was murdered

Should Malaza have benefitted from
some, no doubt, highly embarrassing
errors commutted by the State?

" “He would be very foohsh to do so,”
a leading cnimunal law expert has al-
ready sad

Surrendering humself would simply
mean that he was entening 1mto a new
contract where he was waiving the par-
don the state had offered him, saad Pro-
fessor Jan Van Rooyen of Umsa yester-
day. *

Now 1t seems hke the state would
have toresorttothe very difficult path of
secking a court order to rearrest Malaza
and to explamn why it was withdrawing
the pardon which they offered to and
which was accepted by Malaza.

Malaza is clinging to the case of
Khetham Shange, a KwaZulu police-
man released in May last year after he
was sentenced to serve 27 years for

murdering five members of a
KwaMashu fam:ly 1in 1990

Whatever the outcome, one benefit
for Malaza 1s already apparent. He has
become famous and looks set to make
legal history

v
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Law may

Sta

The Minsiry of Correc-
tional Services may seek

to amend legislation dur-
jng the short session of

Parhament next week to
enable police to rearrest
convicted murderer
Lucky Malaza

Malaza, who was given
until today to surrender, said
he would not return to jail
unless convicied murderer
and former KwaZulu police-
man Khethams Shange was
rearrested as well

Mymstry spokesman Lieu-
tenant Bart Slabbert said
this morning “If we do not
hear from Malaza today we
will take legal action ’

According to law experts,
Malaza cannot be rearrest-
ed unless new legislation s
passed Malaza 1s defying an
ultirmatum to return to pris-
on volunianly today or face

he was 1n hiding

Malaza, who was nrsta-
kenly released as a “political
prisoner > two weeks ago,
after an agreement between
the Government and the
ANC, accused the Mimstry
of Correctional Services of
“playing” with his feelings

“1 will not go back,’ he
said in Soweto ‘1 was re-
leased by them — 1 did not
even appeal for this mdem-
nity It was Just given to me,
so how can they say they
want to take me back?

“They are playing with my
feelings, and I am a man
with children and a wife

“I am going about my
business as usual I'm not
seared 'ad I'm net w hiding
— £ 1.n not here, 1t 18 be-
re+ I'm ana . ing family
matters or speaking to my
lawyers or trying to arrange
to buy a tax1”

Malaza said he was enjoy-
ing his unexpected freedom
and under no cireumstances
wanted to return to a hife of
crime, which was why he

be changed to put murderer back in prison

arrest ¥ ff é fﬂ! l.j ‘
He dismissed Teports that I
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was trying te buy a taxs

"I will never do anything
agamn that will put me back
(i prisom) My (rimes were
not pehwal v 1 won't do
cr1 e agd. 1 have learat
som lang thfhe

It is unlikely that Malaza
faces immnent arrest if he
defies today’s deadline

In another development,
the General Bar Council
chairman Brian Southwood
gald the release of commeon
criminals “by mstake” de-

monstrated “administrative
incompetence and ineptitude
on a staggering scale”

“The sugpestion that one
otortous murderer and rob-
ber submit himself voluntar-
ily* for a furthen period of
imprisonment 15 laughable
and merely serves to empha-
sise the incompetence of
those concerned,” he said in
a statement

The couneil called on the
Government to fake the nec-
essary action agamst those

I won't go back,” says Lucky Malaza of the ultimatum to returnt

responsible for the bungle
“While accepting the need
for reconciliation 1n the
‘new’ South Africa, and the
use of the prerogative of
pardon and indemnity In
order to bripg about recon-
ciliation, the counecil has
noted with disquiet and con-
cern the use of these princi-
ples to bring ahout the re-
lease of two convicted mur-
derers, Barend Hendrik Stry-
tiom and Robert John
MeBride, both of whom were

S -“ig R B MR I
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convicted of hideous crimes
of an overtly racist nature ¥

No reasonable and right
thinking person could regard
Strydom and McBride as po-
litieal prisoners or their
crimes as “politica) of
fences”, the cowrical sala

“The disqulet and concern
of the GBC stems from the
fact that neither of the iwo
men released commutted the
murders 1n circumstances
which could be deseribed as
political and the wide
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spread perception of the
public that the Government
and the ANC cynically disre-
gard the true facts whenever
it smts them "
® The ANC said last mght
it had conducted a “~ieticu-
lous” investigation into the
cases of 11 prisoners who are
allegedly criminals released
as political prisoners

“The ANC has found the
allegattons 1n the report to
be baseless regarding eight
of the prisoners ”
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THE Goldstone commission has suspended
further mquiries mnto violence at hostels,

Hostels subcommuttee chairman Advo-
cate Bob Nuget said the decision followed
the Record of Understanding reached be-
tween government and the ANC

This agreement, which entajls fencing
off several hostels inciuding Dube and
Dobsonville, was based on an mtermn re-
port submttted to President F W de Klerk
last month by the sub-commuttee

The committee would convene to probe
further the hostel 1ssue when and if neces-
sary, Nuget said

It 15 understood the Goldstone commis-
Slon will meet next week once Judge R
Goldstone has returned from overseas

3
:
K
¥
It will discuss, among other things, whe-
ther further mquiries nto violence at hos-
tels are still n

ecessary,

Meanwhile, the Transvaal Hostel Res;-
{| dents’ Association has put on hold 1ts plans
~*| to embark on mass action m protest
*a | agamst the fencing of hostels

wd|  Aspokesman said the mass action would
er | be suspended pending the outcome of a

Goldstone probe into
hostel viplence o

2872
L "_ WILSON ZWANE

meeting between De Klerk and represen-
tatives of organisations which this week
attended the “conference for concerned
South Africans”

It could not be ascertained yesterday
when the meeting would take place,

L1Sapa reports that both parties mvolved
In the Alexandra tax1 war told a commt-
tee of the Goldstone commussion that po-
lice partiality led to distrust

Alexandra Taxi Association (ATA)
chairman Petrus Manamela angd Alexan-
dra, Randburg, Midrand and Sandton Tax)
Association chairman Victor Mogale made
submissions to the commuttee yesterday,

Mogale claimed the former station com-
mander of Alexandra police station ac-
cepted the use of an ATA member’s min-
bus to take his family on holiday

He also claimed policemen were operat-
1ng taxis, some without legal permits

Manamela told the committee ATA
members were reluctant to lay complants
because of rumours of police partiality
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AWYERS for the David Web-
ster Trust aim to 1dentify South
Africa’s “Pinochet generals”
hen an inquest into the assassi-

nation of the human nights academic  progident FW de Klerk
X , i plans to
begns tn the Rand Supreme Courton ;,¢0qnce a Bill m parliament on the

Monday next week. :
. . same day that the inquest begins that
kﬁb hist of 50 @mwﬁ_mm En_:m_:mm will allow him to grant amnesty to
- Hirce army gencra’s anc 1ommer LIVt gen4ple across the political spectrum

Co-operation Bureau chief Staal 1 have commutted politically moti-

Burger — have been told to appear | ata4 crimes in the past.
and much of the evidence will deal  «p ¢ aven of they get this and 1t pre-

- J -
with senior army officers” involve-. vents us from getting convictions

T 3 (44 )
\ ment :M_._ n.::.,_x ﬁmﬁwm mwm_.mm_c%m against those who Kkilled David, this
, against their poliical OppoReNtS e 0001 will become a truth forum, a

1980s way to ensure that there 1s honesty

—“We are out to kick arse Weare oo amnesty. What we want 15 to
,Jooking for the sentor people involved identify South Africa’s Pinochet gen-
| here. This inquest is all about the gov- 4 » says Nott.

| ément’s proposed amnesty for past 1oy qed in the hst of people who
- crimes 1t 1s clearly one of the reasons .

, ﬂ.;i_zcnmc..nmaaEmnﬁmnaﬁmn&
why the government 1s pushing for its oG BIVELEY
.amnesty,” says attorney Greg Nott.

Search, f *

-

hearing are former military intelh-

~

-undergo cross-éaxmination in the

Lo - b i =l ]

—

or ‘Pinochet

Ao~ 1S lelyq ©

. A
General amnesty.or no, next -

“been called to give evidence.

week’s inquest into the

assassination of David Webster

aims to identify the top

security officials involved in

" the government’s ‘dirty tricks’.

By EDDIE KOCH

-

.gence boss General Witkop Baden-

hotst, special forces commander Gen-
eral Eddie Webb and army General

JooplJoubert - -

Webb has already applied for
amnesty in terms of the current
amnesty laws Joe Verster, head of the

o

, has also

ey

army’s n

Other former military men included
in the lawyers’ subpoena list are mem-
bers of the Johannesburg CCB cell.

es to the murder who came forward to
give evidence soon after Webster was
gunned down outside his Troyeville
home on May 1 1989. They are Otto
du Plessis and Hendrik Mpotoane,
who both appear to have gone to
ground )

Both.witnesses told the police that
they saw the men inside the vehicle

Calla Botha, Ferdie Barnard, Slang: from which Webster was blasted at

van Zyl and Chappie Maree

Most of these names— especially
those of Botha, Barnard and Maree —
have been mentioned in media reports
as suspects 1n the Webster assassina-
tion - L

A surprise inclusion on the witness
roll, however, 1s Burger, former head
of the CCB operation 1n Johannes-
burg, who has thus far managed to
steer clear of the controversy

T af

- |r.I.._T

close range with a shotgun One of
them has allowed the police to devise
a new set of identikits of the suspects,
which have not yet been made public.

The inquest will be presided over by

" Justice MS Stegmann, the supreme

court judge who last year convicted
Winnie Mandela and others in con-
nection with the abduction and assault

of activist'Stompie Seper -
- Mokt of the evidence that will be led

Brixton Murder and Robbery Squad -+involves the activities of army

detectives are looking for two witness-~

M

L %

—_—

employees and military agents. The
South.African Defence Force has
appointed a team of lawyers to repre-
Sent it at the hearing and, significantly,

= S

the South African Police do-not have

- any legal representation

The inquest 1s expected to last for at
least four weeks and may include a
number of other surprise witnesses

4



Bar Council s]a

THE crimes commutted by convicted k-
lers Robert McBride and Barend Strydom

could not be called “political”, the General cal” were applied, the two did no

Council of the Bar of SA said vesterda
f
Hitting out at the prlsuners’};'elease,jit Stryiase, the council stated.

said no reasonabie and right thinking per- tions were of an

Son could regard the murders committed
by Strydom and MﬂBI‘ld? as politieal gnd e Judge had intended toremove Stry-

Crimes of an overtly racist nature

Even 1if the flexible guidelines used b
government and the ANC to deternnng ANC, the council stated.

whether an offence or person was “polit;- [ To Page 2 minals by

ez .

L

Releases #2192

“mistake” was also severely criticised 1n
the statement and the council demanded
action against those responsible

“In a society already ravaged by crime
— widely beheved to be perpetrated by
released criminals — this1s an mexcusable
error which démands there be accounta-
bility at the highest level ”

Referring to the release of Lucky
Malaza, the council said the suggestion
that the notorious murderer and robber
submif himself voluntarily for a further
pericd of imprisonment was laughable and
merely served fo emphasise the incom-
petence of those concerned

The council said the releases had led to a
loss of respect for the criminal justice
system and the admimstration of justice

A widespread perception had also
emerged that government and the ANC

ms p_risoner releases

TEPHANE BOTHMA
t qualhiy

Strydom’s trial judge found that his ac-

exclusively racist natyre

om from the Community permanent]
McBride had placed his bomb wh?ch

accepted the IKille
need for reconcihation n the nefv SA, 1t m-deg f: ;iif;:,i?"urea scores of people 1n

noted with disquiet angd Ereéat concern the g

achieve any political amm and n
release of two men convicted of hideoys execution of the ;l:nllcy of the ANC Inuiga::l;
it was done contrary to the poliey of the

white destruction” — not

The release of COMNMon cri

@@Eﬁ From Page 1

disregarded the true facts whenever it
suited them, 1t added v
[JRAY HARTLEY reports that legislation
making 1t legally possible to rearrest a
prisoner who had been released wrongfully
could be passed by a special sitting of
Parhament next week, a Correctional Ser-
vices spokesman saxd yesterday

He said such legislation would make
Malaza’s redetention possible

The ANC yesterday cleared eight pri-
soners alleged by a weekend newspaper to
be common eriminals wrongfully released
along with political prisoners

Three others were still under investiga-
tion, an ANC statement said

A Correctional Services spokesman con-
firmed yesterday that a commuttee of ANC
and government representatives had
cleared the eight

|
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“One of the most important:
proposals the Hoexter commus-
sion made was that magis-
trates be independent of the
executive That was a decade
ago and yet nothing has been

done to implement that recom-
mendation,

“Added to this has been a
rapidly deteriorating pubhlec
1mage of the lower courts”

The fundamental problem,
said Dr Fernandez, is that
magistrates are part of the ex-
ecutive arm of government

LY y 4

Allied to this are the' system
of appointment and promotion
and the close kinship between
magistrates and other servants
of the state such as prosecutors

m

and the police | . . .

! o

Ve
&Magistqa,tes also have'to.
compromise their judicral func-

tions with.a host of admimstra- -
;tive -ones and not_least .1s the
problem of a'Bench that 1s
glaringly homogeneois, “filled
as'it is,, by what' has been
called “a part.of'a part of a
¢ part of the population”

'
VIt as vital to the *lemiﬁnacy
- of magistrates that,»n-the eye
. of ordinary peopleé,'the impres-
:ston not'be created that they
- are m-collusion with the execu-
tive,” said Dr Fernandez' “And -
et-that 15 precisely the'situa-
“tion’' we have at present’ Magis-
trates .need to be completely
' Separated from the executive
arm, of government. That mm-
age must be maintained not
only-in°theory but-in practice
;rﬂsa.ﬁ'ﬁln}:@ﬂw? : » I
. wThe systemi‘of appointment
[*-andspromotion™will!also ‘have’
to'be ¢ritically, looked' at.in-the. |
) SR R L) e e oy
" new .South”Africa ‘he.said e
¢ %y, The:commumty, willThaveto |,
; have a‘greatér say'in, their ap:. |3
3 : : st A YL
:pontment + Aftér all-‘they: are’ ||
",the'people’ who' are ‘goitig: to. be!
..served. by: these- courts!'Far?
. more women . will .have*to'-be’
¢ appointed 1n, future. to6 " ¢ 1
.. “But perhaps most/important.
{ Vi 1p I H \ 11mp‘!0-r n
“the Department of: Justice:will"
- have' to, become far'more}oper: /
" Magistrates will,’ for . example,;
- néed’ to*be'able" to* voree ‘their:
‘opinions’ more. freely-and_ ﬁlus,t*
‘become part’ of; a' democratic
“dialogie’ and _culture,”; ki )

(Mt
- (2| **tl

;" A'semor;regional tagistrate
; Interviewed by Weekggg“ﬂygu%;i
-‘conceded 'the magistracyiwas
y:400" closely linked to' the'execuy-
[<.tive r§We are the onlyiWestern
s“country:where the'-part of-the-
Judiciary, is attached to the ciy-:
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OUthWOG Should v oo
ed' the Tac ﬁ#bfgm mak-
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*mentg.’ﬁﬁ?fh}‘:ﬁ .
Mr. Southwo

Fa oo
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I oL, N ]
No;treasunableﬂand: right-

L i

mkng! persohn: conly™ regard

McBride!as, a-political Drisoner

Or: thatithe mirdepg'n
: by him_ eol] B

Lier r{(!IF.‘S;,I:"' ij i"ﬁuSDuth-

F

stand

EE)
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1

$. oFi thé ]

ards, ‘had ¥ak
“minites of hygtifyy

Ommitted

dbe -tégarded ag

IE

o_;gid i keeping

establisheq pfufﬁ:ssmnal

a "hdy Y

'€h even fiye
ne: 19 .browse

~rltjlfough*~myi‘fitcj1ctment ‘he
Would:have not ‘& 1 thoiight of

: Counerlvhad remaimed strange-
Jysgilentiover'the past yéars 1n
.thes face of human F1ghts
2buses .and had left the ‘‘con-
;Sciénce'work’ of the legal pro-
:fession to bodies like Lawyers
'for Human Rights and the Na-
:tional, Association ugq Demo-

cratic Lawyers (Nadel

)

. “Where was the Bar} Coun-
?
cif’s concern when the, South
African Defence Force were
raiding the frontlme stafes and
kilhing civilhans? ;
“Where 1s ‘therr; concern for
the wholesale slaughter hap-
PERINg on our, trains andin our
communities? . |
. “It'1s sigmificant;: too,} §n note
that the Bar Council'did not ex-
press the same’ concernfat the

release last'year of Maboa and
Vilakaz * 'y

- “Does . Mr. Southwood even
know who these two_men are?
“Isn’t 1t perhaps Ht:nije that
Mr Southwood rearranged his

prejudices, and re-evalutaed his
selective ‘concerns’ »” —, Sapa

L
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HE first case being investigated by a
Goldstone Commission appoiatee 1n
Natal has been dealt a severe blow — the
defence lawyer appearing for three
Inkatha accused turns out not to be a lawyer at
all The Mtunzin: chief magistrate has handed
the matter over to the police, and the case wall
probably have to start again from scratch
Five counts of attempted murder hang over the
heads of the three accused, alleged to have
attacked Esikhawint Congress of South African
Trade Unions shop steward Bheki Ntuls’s house
with a hand grenade on August 27 Eight people
were kiiled that night in a senes of attacks, and #

1s expected that the accused could soon face

additional charges After commumty allegations
of a cover-up by kwaZulu Police and the local
South Afnican Police, a Goldstone Commission
Investigator appointed a senior outside SAP offi-
cer to take over the case.

The bail application of the three accused has
so far taken four full days Spearheading the

| DEFENCE
. EXPOSITION OF

Police are investigating whether a

defence lawyer appearing for three

Inkatha accused 1s really a lawyer at

all. By CARMEL RICKARD 74

Weekly Mail Reporter

application, cross-examining witnesses and
leading evidence 1s a balding, loud-spoken man
with a hot temper He 1s well-known in the
courts of northern Natal where he has conducted
anumberofcases In Johannesburg he is known
as a pniest of the Apostolic Church, a millionaire
businessman and a lawyer, with a huge mansion
he 1s trying to sell in Soweto’s elite “Beverley
Hills™,

He told reporters at the Mtunzinj coujt this
week his name was “R Gabela”, byt angrely
refused to give hus full name However he SI1gNS
court documents “VD Gabela” His Mandini

[l
3
F]

- Police to investigate Inkath

e

post box 1s registered i the name “Vusmmuz
Dennts Gabela” with the business “Gabsons
Cartage and Transport”, and a Tugela Mouth
Road address.

Asked by reporters who he woiked for,
Gabela mentioned a couple of companies before
settling on the Johannesburg firm Lowenberg
and Jivanbhaga However staff at Lowenberg
said Gabela was “not a Jawyer” and that hus job
was to “look for work for us He goes out to
bring us clients in Motor Vehicle Assurance
maiters and cnminal work™ Neither the Natal
Law Society, the Transvaal Law Society nor the
Assocration of Law Societies has any record of
any Gabela. . - o

NLS officials said that 1t was against the law
foranyone to pretend tobe a lawyer. It constitut-
ed fraud and the commercial branch of the SAP
would be asked to investigate Mtunzim’s chief
magistrate has confirmed that the law societies
have told himn they have no record of Gabela and
that be has handed the matter over to the police.
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e said the Estkhawim case in which Gabela 1s
appearing would reconvene on October 15

If Gabela was in court on that day he would be
asked whether he could satisfy the court that he
was 1 fact entitled to appear. If he could not sat-
isfy the court, “the case cannot be proceded
with” The presiding magistrate will then decide
on the next step, by checking on whether there
are any precedents. However he beheved the
case might well have to start afresh

Oificials at the Mtunzini and Empangeni mag-
istrate’s courts have confirmed that Gabela has

-appeared 1n several cases In fact on Wednesday

of this week alone, one of the Empangem prose-
cutors had two cases mvolving Gabela on the
roll, both of which she discussed with him to
arrange a posiponement date Yesterday he was
ot at home. Relatives said he was out at count,
either Mtunzini, Empangem or Eshowe. They
said he had given up Gabsons, and was now
“spending all his time on court work™.

Many questions are being asked about Gabela
and his work. Forexample, after Monday’s court
session, why did he take two German-made G3
fircarms from hus car and give them to the body-
guards of Eskhawini Inkatha chairman Lindi
Mbutyazi? Mbuyazi had been attending court

S ows. b after giving evidence Jast Friday urging the mag-
. Y21 fStrateto grantbail. -
=¥ .1 . sEshowe court officials saxd Gabela was well
4.2 | known to.them for practiciog 1o the regional
% = § court where he handled senous matters He told
% 1 them last year that he worked as a legal adviser
* 2+ 1 tothe kwaZulu governmentbut that this year he
#554t | swas practising on his own. However, kwaZulu
* Wﬂm@ " department of justice officials denied that they
hﬂ....,wﬁ knewhim. |, .
Fy "~ Gabela also caused drama 1n court when he
< *3¥ § coss-examned the investipating officer. Quite
¢ & | unexpectedly, he claimed that Ntuli’s legal rep-
*. s resentative, Joha Wills — who 15 keeping a
7 “ze'} watching brief for Ntuli and Cosatuy — had
7 "4 ] ..impersonated a policeman tn an effort to abtain
% 55| atcess toone of the accused. The magsstrate said
23524 hétook avery serious view of the allegations and
“=isx. | postponed the case so the police could mnvesti-
7i¥7.]  eate Gabela's claims Wills has strongly denied
<>t | Gabela’s allegations which he says are defama-
nﬁwﬂmﬁa tory. He has reported the matter to the Natal Law
gie - |, Society and has made a statement to the police.
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B 'South African prisons are
hopelessly overcrowded. Now
there are new punishment options,
correctional supervision among
them. An investigation by LIBBY
PEACOCK, Weekend Argus
Reporter

SEl;ITENCING of former Gilbeys
bookkeeper Margaret Harding to a
five-year term of imprisonment,

which may be converted to corree- °

tional supervision, has put the spot-
light on alternative sentencing options
in South Africa

Harding, ‘56, a Somerset West divorcee
convicted 1n the Supreme Court, Cape
Town, of fraud and corruption, 1s likely to
sp?nd only a short period of the term n
jai

Once she 1s released and placed under
correctional supervision, she will have to
stay at home until her term 1s served She
may leave only to go to work and to shop
once a month

With the exceéatmn of community ser-
vice, co-ordmated by Nicro for the past 12
years, jail terms, fines and suspended sen-
tencesihave been the run of the mil] pun-
1shment imposed by South African courts
in the'past,

Bui'South Airican prisons are hopelessly
overcrowded with a population of almost
110 100 and statisties show that South
Africa has one of the highest prison popu-
lations n the world

By the end of August 370 people 1n
100000 of the population were i prison
Figures in other countries varied from 102
i Zamba, 220 1n Madagascar, 42 in Sudan,

—-_—

er way. — correctional ‘supervisio

71 1n France, 96 in England and 450 1n the
United States

Something had to be done

Now there are some new options.

Correctional supervision, orgamsed by
the Department of Correctional Services,
has been in ﬂ{)EI‘Ethﬂ in the Cape Peninsu-
la since Apri

According to the White Paper on alter-
native sentencing options tabled 1n Parlia-
ment m May last year, projections in the
growth pattern of the prison population
show that the number of prisoners in
South African jails will increase from
110 000 1n 1930 to 135 000 by the year 2000,
which will mean prisons are over-populat-
ed by 27,6 percent

Clinical psychologist Colonel Johan
Lourens, who 1s in charge of the correc-
tional supervision programme 1 the West-
ern Cape, said benefits of the programme
were that offenders were not exposed to
hardened criminals, the community got
the opportunity to help rehabilitate offend-
ers and the break-up of families was pre-
vented

Criteria for a correctional supervision
sentence included availability of work and
accomodation, danger to society, the of-
fender’s attitude and a stable mvironment

Only people with potential to be rehabil-
itated within society could qualify for cor-
rectional supervision, he said

Offenders under correctional supervi-
sion were monitored closely, had to take
part in structured programmes — such as
drug rehabihitation programmes and pro-
grammes for alcoholics — and were under

house arrest for most of the time that they

were not at work They also had to do
community service

There were already 400 people on the
programme and the Department of Cor-
rectional Services hoped about 3 000 peo-

1
b
nll
t

ple would ultimately be accommodated on
the programme

Colonel Lourens said keeping one pris-
oner 1n jail cost the State — and the tax-
payer — R43,88 a day, while keeping a
prisoner on the correctional supervision
programme cost R15,31

Offenders who_did not fulfil the condi-
tions were dealt with strictly If warmngs
and closer momtoring were to no avatil,
the offender could be mmprisoned for 72
hours, while his future management was
reviewed

So far the highly structured rogramme
hadt had a drop-out rate of on y five per-
cen

Offenders under house arrest were mon-
1tored closely by random telephone calls
and visits by Correctional Services squads.
Monitoring relied on a surprise element
and a person could be visited more than
once a night or not at all

Colonel Lourens admitted that at the
moment there were only 10 black male of-
fenders on the programme, compared with
the 73 white and 255 coloured men

He explained that while there were
many black offenders suitable for correc-
tional supervision, 1t was difficult to mons-
tor them properly in the “unsafe” town-
ships But he emphasised 1t was “not a
system for the privileged”

Most offenders earned less than R800 a
month and about 80 percent had qualifica-
tions of Std 8 and lower

Nicro tramming manager Ms Jane Keen
said Niero co-ordinated about 300 offend-
ers doing community service in the West-
ern Cape.

She said although offictally open to all,
commumty service and correctional si-
pervision were being used predominantly
for white offenders by the courts at this
stage, and this needed to change
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row's inquest

du Plessis, 32, since
Johannesburg suburb

Shortly after

Du Plessis told police
the murder and had seen

shots that killed Br Web-
ster were fired, he said.
In his statement, he satd
the car slowed down as it
approached No 13 Eleanor
Street, a shot rang out and
2 man standing on the
pavement in front of the
house collapsed

He said the two men in
the car turned around and
looked straight at hum be-
fore the vehicle sped away
Mr Du Plessis got out of
his car and iried to save Dr
Webster’s life by giving
hun mouth-to-mouth resus-
citation, but the Wits Uni-
versity anthropologist died
30 munutes later

that he had seen the faces
of the two men 1n the car
clearly This s the first
time that this has been dis-
closed

A second eyewitness to
the killing has also disap-
peared, police said

Mr Hendrik Celophas
Mpotoane was employ
by a Randfontein-based re-
moval company at the
{ime of the murder, and
was 1n Eleanor Sireet
when Dr Websler was shot

A spokesman for the
SAP said all attempts to
find and subpeena Mr Du
Plessis and Mr Mpotoane
had been unsuccessful

At least 48 people will
give evidence at the in-
quest m the Rand Supreme
Court before Mr Justice
MS Stegmann from tomor-
row

Proof

They wnclude 12 people
who were in Eleanor Street
at the time of the shooling,
several former members
of the SADF's shadowy
Civil Cu—ugeratmn Bureau,
three SADF generais -
Jung Joubert, Witkop Ba
denhorst and Eddie Webb
_ and Namihan deputy-
commissioner of police,
Jumbo Smit

Brigadier Smit will be
questioned on reports that
a West Rand businessian
had told him CCB agent
Ferdi Barnard had alleged-
ly confessed to Dr Web
ster’s krlling

Former CCB managing
director Joe Verster and
Johannesburg regiwonal
chairman Staal Burger are
on the witness list along
with former CCB agents

A WITNESS who saw the faces of David Web-
ster's killers is missing on the eve of tomor-
into the activist's death

Police say they have been unable to trace Mr Cornelius
March 1990, when he moved from the
of Troyeville
He is one of two witnesses who

Dr Webster was gunned down in front of

his home in Eleanor Street, Troyeville, on May 11989, Mr
that he had
the murderers’

He was driving behind a white vehicle frem which the

Mr Du Plessis {old police P

have disappeared

been an eyewitness to
faces

Reports: |
CHARLES LEONARD

Picture:
JOHN HOGG -

Calla Botha, Slang van Zyl

and Chappie Maree

Johammesburg advocate
Martin Luitingh has also
teen subpocnaed to give
evidence about the alleged
confession by Mr Barnard

The Harms Comrnssion
found that there was IO
roof the CCB had been re-
sponsible for Dr Webster's
death

Members of the Johan-
nesburg oty council spy
Ting — mvestigated by the
Hiemnstrta Commission —

il also be called Among )

them are spy handler Mar-

Mot

tin Henmg, Dick Greyling,

od Paul de Swardt and

Hannes Gouws

UEST INTO THE HUMAN RIGHTS ACTIVIST'S DEATH -

Riddle of

wh

SiTwads o9 2

cbster
killers |

9Su

IT'S three years and five
months since Maggie Fried-
man saw the man she loved
gunned down in the street
outside the modest subur-
han house they shared

Time has helped to ease
the pain, but she never stops

Also on the hst is Mr { sicsing him

Hennle Els, who is being
sued by Mr Hennig for
R85 000 for allegations
made in an M-Net docu-
mentary about a CCB plot
to murder Dr Webster

Trigger

Investigating officers
Brigadier Floris Mostert
and Warrant Officer Hoss
Roussouw will also be
called

Webster Trust spokes-
man Enc van den Bergh
said this week -

wfhe mquest will obvi-
ously try to establish who
pulled the trigger — but it
may also be expected to
explain why no one has
been charged with Dr Web-
ster s murder in three-and-
a half years™

The trust will be repre-
sented by Eberhardt Ber-
telsmann, SC, and Gys
Rautenbach, while the
gADF's lawyers are Plet
Coetzee, 5C, and Herman
van Eeden

Andre de Vries, SC, from
the Witwatersrand attor
ney-general’s_ office and
Janote van Vuuren from
the Western Cape attor-
ney general's office will
appear for the state

The inquest 18
to last for four wee

cted

She still lives in the home
they made together — "it's
omforting to be surround-
by David's things” — bt

as made one major change

Cue of the bedrooms has
been turned [nto A QUrSeTY
for the son Maggie adopted
more than a year ago and
who Is helping fill the vold
In;: Webster's death left in
her life

Friends say becoming a
muther is the beat thing that
has happened to Miss Fried-
man since that fateful day
in May 1989 when the Wiis
University anthropologist
and aoti-apartheid activist

lwas murdered

Convinced

She agrees, but for the
next few weeks shell be
dividing her attention
between Leo, 14 months,
and the inquest into Dr Web-
ster’s death

Miss Friedman is one of
48 witnesses who will give
evidence in the Rand
Supreme Court, and she is
relleved something is final-
ly being done to find the
truth

“No onie has been charged
with the murder, so this
seemns the best forum to get
closer to bringing David’s
killers to book

“The police investigation

waste  and it’s still hap-
pening,” she said this week.

Miss Friedroan attended
the Harms commission
hearings into alleged hit
squads, and dguring the
inguest will come face to
face again with government
agents whose names have

has Jed nowhere and, after
all this time, MY feeling is
they were simply incompe-
tent

“] am still convinced that
a state sponsored hit squad
was responsible for David's

death.
“It was such A terrible

FORD
SCRAP
SIERRA

Sunday Times Reporter
London

FORD ditched the Swerra
yesterday for the new look
Mondeo, named after the
Latin word for world

In a first for Ford, the
car will be built and gold in
both Europe*and Amerlca
Company bosses hope the
model will boost sales and
dent Japan's increasing
share of car markets

The Mondeo, which is
being kept under wraps
until March, will be a
famly-sized saloon to
attract private and com-
pany buyers

Despite selling 800 000
Sierras m 10 years pince
replacing the popular Cor-
tina, the car has failed to
capture the imagination of
drivers

— ——a——
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THE findings of an inquest court
in Qudtshoorn has brought to a
close a chapter in a lengthy bat-
tle between residents of

Oudsthoorn’s Bongolethu town-
ship and special constables sta-

tioned there in the 1980s.

The court found last week that a
special constabie stationed 1n Bon-
golethu 1n 1988, David Sibango, had
killed Mr Suyisile Andrew Douse,
26, unlawfully

Douse died after being shot mn the
back in January 1988 by Sibango

Following the shooting, a crowd
gathered 1n the township and 1n the
ensuing confrontation with police two
people were killed and several others
injured

Johnny Carelse, 15, and Selwin
Botha, 22, died after being shot.

A schoolteacher, Mr Moses Mvimba,
was seriously imjured.

The Supreme Court subsequently
granted an application for an urgent
immterim interdict restraining members
of the SAP 1n Bongolethu from acting

unlawfully

The application was filed separaely

from a previous application request-
Ing rehief for inhabitants of Bongo-
lethu against alleged unlawful behav-
1our by members of the SAP In an
affidavit submitted by Ms Linda Ma-
Jola, whose fatker Mr Eddie Majola
had killed a special constable, Bangi
Salman, a week before the shooting,
she sard Sthango had told her Sal-
man’s death would be “avenged” and
“blood would flow”
_ In affidavits made after the shoot-
ings, Sibango claimed he had shot
Douse 1n self-defence after he was at-
tacked by Douse and two brothers, Mr
Mbulelo Mvimbi and Mr David
Mvimbi Several colleagues of Sibango
made statements and gave evidence
supporting Sibango’s version of
events

However, the dead man’s wife, Ms
Emily Minnies, and the Mvimbi broth-
ers said Sibango had shot Douse 1n
cold blood

The Mvimb: brothers were subse-
quently acquitted in the Oudtshoorn

>grondl court on a eharge of attempt-
ed murder after the magistrate found
the special constables who had given
evidence to the court had changed
their stories several times

In cross-examination during the 1n-
quest hearing, the special constables
contradicted their affidavits and each
other’s evidence The magistrate re-
marked they had made a “poor im-
pression” on the court

Despite some discrepancies, the
court found that the evidence given by
Minntes and the Mvambi brothers was
a more likely version of events

Consequently, the court found there
was prima facie evidence that Sthango
had acted unlawfully A docketisto be
forwarded to the Attorney-General

Sibango, who 1s serving a long-term
sentence for murder, had a Std 2 edu-
cation and si1x weeks’ training before
becoming a special constable

Douse’s widow, 33-year-old Emily
Minnies, satd she was pleased that
“the truth had come out” but feit Si-
bango should be charged with murder

“I am bitter that I have been left to
ratse our sor, Fhilemon, who is now
seven,” Minnies said.

I e s — —
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‘A WEST Rand detective was this week:

called a liar by a member of the legal

| team defending: seven IFP members

facing 28 charges of murder, 27
charges of attempted murder, arson and
public violence relatmng to the Swanie-
ville massacre on May 12 last year
They men — Vumisant Majola, 35,
Siswe Majola, 48, Joseph Khanyile, 42,
Bakhithi Dlamini, 29, Bhekowakhe

Mdlalose, 29, and Pheyi Nhlapo, 49, of..
Kagiso No 1’ Hostel, and Mzanywa .

Sithole, 34, of Watville Hostel — have
all pleaded not gwity, and defence law-

When asked why a confession was
taken at night in a police station, a Maj
Dicks, who testified for four days, said
there had been no magistrate available.

Burger argued the men were booked
out of the Krugersdorp prison to force
them to confess. He said the two Majo-
las and Khanyile were blindfolded, giv-
en electric shocks and assaulted.,

.+ Dicks had demed taking three of the
“men out at night, but| the; gccurence
book showed they, had‘beeq?}x@pked out

after 6 pm. - o

'
& Yt 0y
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By Philip Zolo LS But at%tz-ney Eric v:ri den
and Carina le Grange Berg said, “We hope to pres-

A lawyer representing the fam;-
Iy of slain activist Dr David
Webster believes significant
new evidence will be presented
at the inquest into the Wits aca-
demic’s death, which begins in
the Rand Supreme Court today

+ But the Black Sash asked i a
statement at the weekend what
hope there could be of justice
“more than three years later”,
Transvaal regionai spokesman
Laura Pollecutt said most ev-
dence to date had been unco-
vered by private investigators

ent something new, not just a
rehash of old evidence

Webster, a social anthropolo-
gist at Wits University, was
shot dead outside his Troyewille,
Johannesburg, home on May 1
1989,

Van den Berg said he did not
know whether the evidence
would shed light on the motive
for the murder, which was ery-
cial for a better understanding
of who had commissioned the
killing “We need to know what
triggered his death, what he did

— kil

{ ] ! h '*!._
%lezgi_: ~ lawyer

or knew that got him killed,”
Van den Berg said.

He said about 48 witnesses
had been subpoenaed to testify
at the inquest

The first week of the inquest,
was expected to deal with evi-
dence obtained 1n the pohice 1n
vestigation. The testimony of
witnesses was expected to fol-
low, Van den Berg sard

The Webster family’s legal
team 1s to be headed by Pre-
toria advocate Eberhardt Ber-
telsmann, SC, who will be in-
structed by attorneys Bell,

Dewar and Hall

i al—,




W Startling facts possible as ex-CCB

Wetster nques il b

THE inquest mnto the killing of ant-
apartheid activist Dr David Webster be.
gms 1 Rand Supreme Court today -
more than three years after s death
Webster, a social anthropology lec-
turer at Wits Umiversity at the time of s
death, was gunned down on May 1 1989

mm Troyevilie, Joh annesburg Atthe time
it was speculated that state sponsored
“hit squads™ allegedly mvolving top se-
curity officials were responsible

After a year-long invest: gation, Wit-
watersrand Attorney-General Klaus von
Lieres m Apnil sand the task force {ailed

operatives su .

urdered,
Maggie
study of

Webster and tis gitlfnend,
Friedman, had completed a
rightwing death squads
Several CCB officers have been sub-
poenaed including former operative
Ferdi Barnard, who, according to a
Sunday Star revelation thys year, had

l

by masked gunmen 1n front of hishome  touncover*“selevant and admussible” facts  confessed to Killing Webster
T —— — - — B - _—— L
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PORT ELIZABETH — A hardline
Eastern Cape Congress of the Labour
Party rejected government 1nsistence
on z general amnesty at the weekend
However it did endorse the Record
ol Agreement between the govern
ment and the ANC, calling on other
pattres to support it and also to hack
church leaders in ther efforts Lo bring

ah end to violence
Ihe ¢ongress Further called for the
immediate disbandment of the tn

cameral parhameni, and said the

Hardline P rejects am

short patliamenlary se that
starls {oday should be scrapped 1t
was a waste of taxpayers money be
cause 1l would not be able to pass
tegislation agreed on at Codesa winch
was ihe onginal reason for calling the
SeSS10T

Other resolutions ¢alled for the fir
g of the NP controlled Ministers’
Council of the House of Representa
Lives, and supporicd mass action as a
tegitimate and democratie weapon of
the oppressedt — Sana

Sy
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‘Webster inquest told of destroyed i

IT WOULD be imposstble to prove whiether
the CCB Had Assassinated political ‘cam-

sation’s project files

31

ilt-_:l"'l ety -ﬁ'.l"r;'{r -F; B ""‘-"ﬂ

n.-.f = ! t@p J‘,r
: e .ﬂ-r Sl'

; et N
T ——sTEPHANEBOTHMA . » i

" ‘ brgani-2. cotnrmssib b5 of the COB had
i {15e the organt-—. cotnrmission, the project files b CE
ol Webslﬁ;;)e biaem ﬂeah'dyegd as;sbn'iehuw vanished ot hatl beeii destroyed as

art of 4 so-called emérgency plans &

1Tk » inquest. ™ y
part of an “emergency plan”, an mquestp “1t 15 ohvious that without these files 7~

' court was told yesterday = Y
W /0 Wessel Rouisseau,thé policeman who™
» Spent theypast thren-wearsqmyvestigating-the--
'May 1 1655 "murder of Wits anthropologist
A1

unless someone, comes forward with mfor-

mattorn that wan Beuproved — 15 Willes
impossible to prove if the CCB or orie of its

Webster, whs the'first 'of about 30 wit ‘essese\;members were responsible for the murder

| Rand Suptetie Colirt before Judge M Steg:
matin yesterday |
" Altholigh hedrsdy evidence from several
soiirces ihdicated that’former CCB opera-
.« tives Ferdié Barnard and Calla Botha had
" been, involved ih some way, Roussedd said
ke Had beeh unable to find envugh evidénce
to justify the indictrnent of 4iiy person
“Aecording to evidénce at the Harms

to testify.in the mquest which started in the&lﬁf Webster or not,” Housseau said =,

A post-mortem report read out by-Wut-

&) watetstand deputy Attorney-General Adre

de Vries, leading evidence i the. imuest,
showed Webster had died as a resuli-of-a
shotgun wound in the chest. o
Fifteen shotgun pellets, a plastic wad and
3 storie were removed from Webster’s Hody,
the inguest heard
1 To Page 2

o2t

Rousseau testified that immediately on
lus arrival at the scene of the shooting out-
side Webster’s house in Troyewiile, he had
realised 1t was a political rurder

The only corroboration 1n the several wit-

! ness reports mvestigated was that the assas-
sims had driven a white ear, he said

Shortly after the incident, national
serviceman Ernest van der Bank had sup-
pited the police with a detaled account of
the events, mcluding descriptions of the as-
sallants and their car — a green pick-up
truck

The nformation was mvestigated exten-
sively and identikits were supplied to the
media However, it had turned out to be
completely false. £
}  "He had Iied n the hope that we would
keep lum n Johannesburg to assist us with
the mvestigation and, in dong so, keep him
out of his army base at Potchefsiroom a
while longer,” Rousseau sard

In September 1989, Rousseau had received
information that Barnard had mdicated to
lus former empldyee Willie Smuet that he
(Barnard) had been mvolved m the Webster
killing However, St would not make a

sworn statement to the police and said he did
not wani to be mvolved

—_—

Page 1

y the next year, Donald Acheson, ar-
rested as a suspect mn the murder of Swapo
member Anton Lubowsk, said Barpard had
admtted to hum that he was present when
Calla Botha shot Webster But when app-
roached by Rousseau to make a statement,
Acheson refused.

* Several other statements, mncluding one
from convicted rapist and murderer Cyril de
Jongh, that Barnard and Botha had been
ivolved in the murder could also not be
substantiated, Rousseau testified.

“In my opimon, I have not found adequate
information during my investigation which
makes possible the prosecution of any per-
son for the murder of Webster.”

The mquest continues today.

Sapa reports more than 30 witnesses have
been warned to appear or make themselves
available for up to two months.

De Vries said he had asked the witnesses
to be available for the next two months “to
be on the safe side” but did not expect the
mguest to last that long

One of the two mussing witnesses for

whom pohice had been searching, Cornelwus
du Plessis, was present i court yesterday

® Picture: Page 3
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SOWETAN Tuesday Octobet 13 1992

NEWS Bophuthatswana human rights abuses to be highlighted at conference

human r

Sowefern [3)10f7 2

By Themba Molefe

Political Reporter

Bloemfontein today

=, The South African Council of

UMAN RIGH1S abuses 1n
Bophuthatswana will go
under the microscope at a
three-day conference
which begins

in

Churches (SACC) said 1n a statement
. that 1t had called the sermnar i line
*with its 1992 annuoal conference reso-
lution on Bophuthatswana

“Fifteen victims

of

the

Bophuthatswana regime, including
pensioners and returned exiles, will

..I-illil.l.lll-llll..

il

| SACC to examine
ights abuses

H VICT

1A

"y

antustan accused

of repression and harassment:

share with us their expenences 1n the
homeland

“Since 1ts ‘independence’ 1n 1977,
the bantustan has been charactenised
by massive repression through deten-
L1on, harassment, arbitrary dismissals
{rom work, deportation, torture and
deat

The SACC said the purpose of the
conference was to recetve reports on
human nghis abuses and their imph-

cation in the wider South Africa

SACC general secretary the Rever-
end Frank Chikane will be among the
speakers The keynote address will be
given by the Reverend Noko Kekana on
the topic “What 1s the theological chal-
lenge for the Church”

The ANC, PAC, Azapo and the Pro-
gressive  People’s Party of
Bophuthatswana will attend as observ-
ers.
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Trlals evemafter

"‘s,

amnes
By Brian Sokutu /’55

i
Even;if President de Klerk
passed legislation for a general
amnesty, Civil Co-operation Bu-
reau ‘agents and othér people
mmplicated wn hit squad activi-
ties would be brought to trial
1f the ANC come to puwer
SACP general secretary Chris
Ham warned yesterday 4

Addressing a lunch-hour rally
In central Johannesburg to pro-
test against thé opening of Par-
liament, Hani said De Klerk

sought tn “conceal evidence” on-

the activities of CCB agents, as-
karis (“turhed” MK cadres) and
Government officials through a
general amnesty.,

Referring to the right-wing/
homeland alliance, he said:
“These creatures of apartheid
like' Buthelezi are afraid Let
the elections come and we will
see who commands support ”

Speaking at the same rally,
ANC PWV chairman Tokyo
Sexwale said South Africa had

to learn a lesson from the war °

in Angola. ¥
“Those puppets representing

he right-wing hnmeland alli-

LT

‘L.u. -

'Mm 13 ﬂol‘ib :

ance think they can. tupple this
country’s democratic govern-
ment, as Unifa 1s trymg.to do 1n
Angula after elections; They'll
fail here,” said Sexwale to luud
cheers. :
Earher, ANC alhange leaders
led a health workers’ @.march to
the Johannesburg offiges of the
Department of National Health
and Population Development
where SA Dlspensmg‘-i Practi-
tioners (SADP) chairman Dr
Joe Maelane presented a peti-
tion to the departmernt’s acting
regional director, Robby Hamil-
ton

The petition from the SADP;

*‘SA Health and Snmal;Servmes

Organisation, National Progres-
sive Primary Health, Care Net«
work, South African Students’
Cungress CAST, ANC, Cosatu,
the Disabled People of South
Africa, and the SACP protested
at what was called the Govern-
ment’s “unilateral restructurmg
of health services” 3 .

The petition called for a mor-
atorium on the clnsure of hospi-
tals 1n Natal and othe hﬂreglnns
and for the Guvernmen'% not to
gorahead with the privatisation
of public hnsmtals

—_—
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By Susan Smuts

Police Investigating the mur-
der of University of the Wat-
watersrand academic and
human rights activist Dr Daviud
Webster suspected early 1p the
probe that he had been assas
sinated by a branch of the se-
curity forces, an mquest at the
Rand Supreme Court heard
yesterday. .

Warrant Officer Wessel
Rousseau of the Brixton Mur-
der and Robbery Squad told Mr
Justice M Stegmani that fami-
ly, friends and the press had

regarded Webster’s death as a
political murder

‘ |

| |

No other motive could be \
found and the investigating

team (consisiing
General Jaap
Brigadier Floris

volved
Joubert
QA Defence

any knowledge of the murder

Rousseau told the inquest
that the police had been un-
aware of the existence of the
secret SADF umt, the Civil Co-

of Roussean,
Joubert and
Mostert) su-
spected one of the security
organs might have been 1in-

had dealt with the
Force and told
Rousseau he had not been very
successful m his investigations
The security police had denied

operation Bureau, at this stage

The CCB was exposed when
Barnard was held
for ‘questioning oyer the rour-
of . Webster.and Namban

agent Ferdi

. ders

iy

"anzalleged plan to, murder 2

E-

nvist, RolandiWhite,,. .5
‘Webster died;of;a:8

I 1 3

“lawyer Anton Lubowski, and |
-

hotgun

} 1 . L]
.wound to:hs; chesty afier being

q

' Yille,; Johannesbui'g; home' on!
‘Mays 1:'1989 ~SiXteen £ pellets

AP

iﬁ“eréj t‘“fq dand, 11} l&lgl?ppest;‘.,ac-
icording to the post-yhortem re-
{port handed 1n: 4t thegnquest.’. -

% Phiesshotgun zound: was{o]
ﬁ‘_f '*T"‘e‘?:s i1 ﬂhlﬁftn' the.publi

W
E]Efuusseau sad. iy o

!i?‘l-l ;

%“ed:tm‘le ~and; effug;“adulrmg” the
Imvestigation, Rousseau.sard® -
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éFrnm age
dence f fi eyewitness who

gave descriptions of three men
he claimed to have seen fleeing
the scene 1n a green car

The witness, Ernest van den
Bank, was a national service-
man stationed 1n Potchef-
stroom Rousseau said he doubt

| ed the veracity of his statement

as he had said the shooting had

| taken place at 930 am when it

had, in fact, occurred at
10 20am It was strange he
could have described the men
so accurately 1f they had been
1Tl 4 MmOovIng car

Van den Bank had described
dents 1n the car but had not no-
ticed 1ts number plate He de-
scribed the car as green where-
as other witnesses had said 1t
had been a white Opel

Although much time had been
wasted on this lead, it was all
the pohice had to go on at the

time, Rousseau testified.

A visit to Kos1 Bay, where
Webster was apparently mves-
tigating tramng camps of the
Mozambican rebel movement
Renamo, also proved fruitless

A lead was provided by a
woman who told the police that
Christiaan Roestorf had told her
he hoped he would not be ques-
tioned about the murder Before
the pohce spoke to mm, Roes-
torf killed s wife and himself
He had allegedly conned the
woman of R22 000 and the po-
tice concluded she had probably
acted out of malhice

Under cross-examination
from Eberhard Bertelsmann,
SC, acting for the David Web-
ster Trust, Rousseau admitted
that other leads had not been
followed up

t told o

g

——
L
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Murdered more than three
years ago . . . David Webster.

Included 1 these was a claim
by a man that he had seen the
murder from room 4 of a local
hotel, No room 4 existed and the
lead was dropped.

Roussean said he had only re-
cenily become aware of alle-
gations that two mghts before
Webster’s death, certain police-
men had been seen at the hotel
The only policeman who had
been booked into the hotel that
night had been a student con-

stable who had smmce been dis-
charged, he said

Two CCB agents who had a
high profile during the Harms
Commussion (which mvestigat-
ed the alleged assassination of
Government opponents} —
Calla Botha and Barnard —
were arrested after Webster's
murder when they were caught
on top of a Johannesburg buid-
ing where they were keeping
watch on White, allegedly with
the intention of murdering him

RBotha told police he had seen
a woman at the parking lot and
wanted to meet her He and
Barnard had waited to get her,
car’s registration number Thelr
version of events was rejected
by the investigator, a Lieuten-
ant Zeelie, who told them to re-
consider their story and tell him
the truth the next day

alse leads

o9 2

Zeclie’s Investigation estab-

lished that their actions were
connected to White He accept-
ed their new story that Barnard
had taken Botha with him {0
repossess a white BMW because
the new owner had not kept up

his payments, Rousseau told they

mquest

Barnard had asked his for-
mer boss, Willie Smut, to ‘tell
the police “if they asked” that
he had used his white BMW that
day. Smit told Rousseau he had
heen convinced Barnard had
been mvolved in Webster’s mur-
der although he admitted Bar-
nard had not said as much

Barnard had also been alleg-
edly linked to the slaying of
Lubowski. During this investl-
gation, Barnard told the police
he worked as a recruitment
agent for a consortium of busi-
nessmen 1n order to infiltrate
polifical organisations workd-
wide to obtain information
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which would lessen the risk {o.

immvestments.

He said he had recruited Lu-:

bowsky's suspected killer, Irish
national Donald Acheson, but
had nothing to do with him
since, Rousseau testified \

After Acheson’s arrest 1n con-

nection with Lubowsky's death,
other CCB members were ar-
rested but later released on a
mimsterial order

The hearmng continues
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CAPE TOWN — The ANC regarded the
present session of Parliament, which would
cost the taxpayer more than Rl(m, as a
total waste of time and he and its other
members would not support any of the leg-
1slation, David Dalling (Ind Sandton) said in
Parhament yesterday &[0

Speaking during debate on the President’s
address, he said none of the Bills now before
Parliament were urgent or essential and
the ANC would “not assist the President in
this farcical window-dressing”.

'The Qctober session had origmnally been
scheduled by President F'W de Klerk to
give legislative effect to agreements
reached at Codesa 1L .h..\v_ {o _n_ 1.

While no agreements had been reached at
Codesa II, De Klerk and the NP had since
conceded virtually all the issnes raised by
the ANC which had led to the breakdown in
the first place

Dalling said the Record of Understanding
signed by government and the ANC on Sep-
tember 26 was belated but real progress,
and had laid the basis for a resumption of

the negotiating process wwL __n.o w 1T -
e ed Dy his

De Klerk should not be d
detractors He would enjoy the support of
the overwhelming majority of South Afri-
cans in the rapid implementation of the
agreements reached on September 26

Dalling called on the President to take
urgent action to restore free political activ-
ity in homeland territories, particularly Bo-
phuthatswana, Ciskei and KwaZulu

He urged De Klerk to call off the present
parhlamentary session and instead to start
preparing to negotiate the transfer of
power to the democratic majority. -— Sapa
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ANC ‘will reject any
new law on a

(3109 2

sy
CAPE TOWN - The ANC would reject
any legislation by government for a gen-
eral amnesty and would refuse to recog-
mse such a law, ANC depuly president

Walter Sisulu said yesterday

Addressing an ANC/SACP/Cosatu rally out-
side Parhiament, he said the ANC would con-
tinue to msist on full disclosure of criminal
activities by state officials “Before the apart-
heid eriminals can be forgiven, their crimes
must be exposed We must know who did the
killing and kidnapping We must know who
stole our taxes We must know who gave the
orders and who commutted the murders”

Amnesty could be negofiated by an interim
government of national unity only once the
offences had been made public

The only legislation Parhament had still to
pass was that which would ensure speedy tran-
sition to democracy and installation of an inter-
1m government

Renaming Stalplein Luthuli Square 1n hon-
our of the late ANC president Albert{ Luthuil,
Sisulu said the ANC had begun a process {o
ensure that heroes of SA’s struggle were recog-
nised and honoured

SACP chairman Joe Slovo said Prestdent
F W de Klerk had recently used NP platforms
to “spit venom at the ANC and abuse us”

Referring to the President’s call to the ANC
to “stop 1ts nonsense”, he said “If was through
our ‘nonsense’ that we got to Groote Schuur and
that we got the government to move on the
banning of dangerous weapons, securing of hos-
tels and the release of political prisoners We

1 1> TYRAR L N ST R pPu T

will continue with our nonse

While De Klerk said SA was “sick and tired
of the ANC’s arrogance and intolerance”, Slovo
said “If anyone 1s sick and tired after 300 years
of racist rule, it 1s the people of tms country We
are sick and tired of the government’s delays 1n
the negotiating process, of the way in which it
1s clinging to power and trying to find methods
for a munority veto”

Government had to set the example by disci-
plining state officials whom commussions of
inquiry had shown to be mvolved 1 murder

Slovo also called on government to end 1ts
financial and military support for “puppets”
such as Ciske: leader Brig Oupa (zqozo

Mass action would continuze until demands
for an wnterim government and a nonracial
constituent assembly had been realised

At a small rally in Jochannesburg yesterday
SACP secretary-general Chris Hani called for
the dissolution of Parhament, saying it was
convened by people who did not represent most
South Africans

The SACP, he said, was not bound by the
decisions of the extraordinary session called to
pass legislation drafted by Codesa

The ANC/SACP/Cosatu alliance would
march on Ulundi, Bophuthatswana and agan
on Bisho when 1t chose to, he said

Before the rally demonstrators marched to
the Department of National Health and Popu-
lation Development’'s offices to present a
memorandum calling for an unconditonal mor-
atorium on restructuring of public services and
the economy — Sapa
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[~ HL RCLEASE of political prisoners as

1 partof the reform process has created

v  adilemma for common law prison-

ers

Lﬁ Al the heart of the problem 1s the
asserfion by Government and pohtical organisa-
trons that the political prisoners were not only
fighting oppression, but were forced by apart-
heid laws to commuit the crimes for which they
now langmsh n jail

Thus, so the argument goes, as part of the
process of political emancipation, their cnmes
must be understood and forgiven

And therein lies the rub for the common law
prisoners who are being bypassed by releases

Prisoners who were sentenced for theft and
armed robbenes are also vicums of apariheid,
they argue

They were, ke their political bediellows,
also forced by poverty and harassment by apart-
heid laws to commut their cnmes 1n order 0
suIvive

By what right, the common law prisoners ask,
are people who commutied horrendous cnmes
such as mass murders suddenly found pardon-
ahle, while other people who stole to survive the
ravages of apartheid have to rot in jail until
kingdom come?

During a tour of pnisons earlier this year, we
spoke to many pnisoners who expressed these
views One such prisoner is Moses Modibane,
presently at the Leeuwkop prison, who wrote to
us recently =¥ )

“Mimster Coetsee announced an amnesty on
Apnl 26 last year for nonpolitical pnisoners He
mentioned that the Government had been Kind
to those on the fefi and nice to thuse on the nght

“But what about chaps 1n the mddle? 1 you
are motivated by political offence (sic) you can
get off Is that fair? There will be a general
amnesty,” the munster said

Modibane said 1nstead of an amnesty that
covered common law prisoners, ceriain groups
were released in ascheme that led to protests that
were brutally suppressed, leaving prisoners
dead

“The government failed to clanfy the criteria
itused to release Jack la Grange, whose guilt was
proved beyond reasonable doubt and who was
confirmed as a second offender

“The final straw came 1n February Lhis year
when Minster Viok announced a new parole
sysiem Insiead we saw hiller cop Khecthani
Shange released under controversial circum-
stances and explanations

“And this 15 now becorming a trend to relcase
killer cops when taking mto consideration the
latest cop who was serving 18 ycars bul was
released alter only seventcen months

“Now Lhis siiuation caused the ordinary com-
mon law prisoner, who has stayed at Ieast five
years OT /ore 1n prison, (0 wonder as (o what

Jar L

The release of p

feel they have committed lesser crimes in

comparison with some of those who have
been released. Mathatha Tsedu reports:

L

risoners 1 a deal
between the Government and ANC 1s leading
to bitterness among ordinary prisoners who

ANC member Robert McBride gives the thumbs-up sign after his release from
Durban’s Westville Prison. He was released in terms of an amnesty agreement.

rehabihitation is all aboot

“We also wonder what political changes are
all aboul because now there are utterances of a
bargain between the Government and the ANC
on the guestion of the remaining ANC political
pnsoners and other cops who have murdered
people

“Though the ANC condemned such a pro-
posal, 1f the Government went through with it
this arrangement 1s sct to exclude common law
pnsoners who have spent a number ol years
belind bars while they have committed less
horrendous crimes than the rcleased cops

“In the final analysis, one concludes that the
trecalment meted out to prisoners who have
stayed long in prison 15 not only discruminaling
but also uniair

“This situation requires a general amnesty lor
all prisoners inorder to benehitairue democratic

Sputh Africa Although our deeds are not con-
doned by society, our pohtical plight and di-
lemma however need the full review and alten-
tion of society uself

“The Government 15 commtting dayhght
fraud against prisoners who 1n fact did not even
vote for them,” Modibane concluded

Since this letter was writien, more political
prisoners, such as Mthetheleh Mncube,
Mzondelell Nondula and mass killer Barend
Sirydom as well as Malaza, have walked out of
the prison gates stmling, while the rest of the
Modibanes still languish 1n there

And asthe debate rages on, thousands of black
men and women who were forced by the racist
laws ol this country to kill and steal to survive,
langwmsh in jal, hopmng agamsl hope for an
understanding that would give them a fresh start
in life
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THE Natlunal Asss}cmnun of. Demt}cratlc Lawyers 4
hds jowned the Black Lawyers Assnmat};un 10 CTItIC)S-
ingthe Gen{eral unc.ll of the Bar of Sou Aéncﬂ for ;
failing to reflect {8 viéws of all bar: mefiibers by not
cnnmdenng AN%I;Smber'}Rnbert McHnde, a pulm-
calpnsnner - Qe vRAGA G S
McBride’s actions were cumml‘ 'tu c]ﬂ “lquu- |
datmn“ of the apartheid system’ Unlike' Sttydum he
had no other option for political exp;essmn but toact

as he did, 1tadded LT : L

5
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Nadal Sﬂld that McBndc had shnwn remorse and*
mdlcated his demre for1 recnnmhatmn “On 1he: Con-
trary, Su;vdnm has displayed I'ﬂCISl; arrugance and
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Webster Inquest told

q
CC
war

By Susan Smuts @

el e gl e s Tre Alele iy g ﬁ“‘h-

etamed Civil Co-oparatio ‘
guieall?e(cclﬂ) aggg t’fiwlgg ® From Page 1 ZS. derstood t 0 n%aari the
warned that if he made any a standstill after documents de- féﬂ?*hig‘nﬂﬁéggngsf ﬁgds :llé

Wright had told him'*that no
reference to the Westdf klling

was found in the docu ts

of the SADF unit to police in- seized by the investigating team
vestigating the assassingfion of for the 1990 Harms Commussion

1

statement about the acfjvities ;| tailing CCB projects had been
!

ould | nto alleged police death squads

Dr David Webster he

have to bear the conseqilences, as well as other political Cross-examined by DétSEE.
the inquest into Wehster’s 'l crmmes. Rousseau said he didjpot be-
death heard yesterday. j . The investigating teams of lieve Van der WesthutZen and
Webster, a Witwatersrand 'l the'Harms Commussion and the  Wright had tried to mntebfere or
University academye and i| Webster case had found the doc- . impede his investigation} *
human rights activist, was shot uments during a raid after a ©  Joubert had told him ¢o! drop
dead outside his home 1n '| tip-off from Botha, who had told g aspects of the investigation
Troyeville, Johanneshgrg, on '| Rousseau that if the CCB had which 1nvolved the CCB be-
May 1 1989. Y | beennvolved in Webster's mur-  ¢canse agents would havg to be
Investigating officer War- der, the documents would prove ', released as soon as thed ‘were
rant Officer Wessel Rogsseau "1 it A " picked up for questiomi§: This
told the Rand Supreme Court ! General Ronnie van der was because the Harm& Com-
that CCB agent “Slang” van Westhurzen and Colonel Sohn  mission was n progress f{nus-
Zyl had said 1n a statement 1| Wright of the Harms team kdd * seaysaid o
that he had received this mes- told lum they would make any *. Rousseau said he had Become

sage from SADF Brigadier
“Krappies” Engelbrecht. @

|| once the commussion had been 1989, more tham s1¥*months
Cross-examined by Piet 5

t

3

completed, Rousseau said. How-  after Webster’s deathl and had
ever, he never gained access to  investigated the clande%me
the documents. unit as a possible path to :Web-

/| relevant documents available aware of the CCB in Ngvember
|

Coetsee, SC, appearingifor the
Minister of Defence, the SADF

and the chief of the Defence Other CCB documents disap-  ster’s kulier. :
Force, Rousseau admitted he peared during the Harms Com- Several CCB agents were ar-
had not asked Engelbrecht mission hearing and were never  rested but relcased on the! Min-
whether there was any truth 1n retrieved although the judge ister of Law and Order’s in.
the allegation. fd had ordered them to be present-  struetions. Rousseau said he
He told Mr Justice MSteg- ed. In 1991, Wright had told  was unhappy about their re-
mann he had reported the mat- ' Rousseau that some of the docu-  lease as the police were “get-
ter to huis superiors, Brigadier . Iments had been handed back to  ting imformation from themy”
Floris Mostert and Geperal . the CCB. Rousseau said he un- The hearing continues,
Jaap Joubert Their role in the —_— —

Webster investigation was to
question people of a higher }

rank than Rousseau and mves-
tigate any possible security '
force involvement in the
murder. T
Coetsee sald Engelbrecht
would deny the allegations, -
Calla ‘Botha, another CCB
agent, had also made a state-
ment, said Rousseau, claiming
he had received a message
from Engelbrecht telling m
to “keep quiet” for about s;xor | .3
seven months Botha had told ‘,!
Rousseau _he, knew thCBat' the i

-« dneksage came from CCE m:th-
f&'gémg director Joe Verster, ’gﬂn "
i Cross-examined by Ebgrs 1
' hardt Bertelsmann SC, appear- ~

ing for the David Webster

Trust, Rousseau said the inves-

tigation had effectively come to

-
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Eightcounts of murder and a
charge.of.arson have been with-
drawn ‘agamst the man arrest-
ed for allegedly starting the
Elim Church fire 1n Pretoria

Pretoria Regional Court
magistrate D van der Merwe
yesterday quashed the charges
after the Attorney-General's of-
fice refused to proceed with the
case agamnst Johannes Vorster

(36) of Randfnntmla

rf:"l.- } T t _1,: ’i* .r:"'l:r':
%%Egesi quashé1
‘ l?retq:;iaznrrespnndq t ?-/ Ei'ght st;:-:éet c

__—__M—_

\PPET'EJ i
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LS L
‘ ren died 1n
the fire on March12 . "

Attorney-General ‘Dr, Jan: de ,

Olweira smd- “The charges
were quashed because, 1t would
not be justifiable to prosecute
Mr Vorster at this stage.” ™
Vorster said yesterday he

“would, be treated hike “Wit.

Wolf” Barend Strydom. T will
be treated like an outcast”

He will appear in the Roode-
poort Magistrate’s Court on Oc-
tober 20 on other charges.
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told ‘shut u
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security m p visited detained suspects: » "t i

wo MEMBERS Of the Civil Co-opera-
tion Bureau (CCB) were visited 1n
. detention and told tokeep quiet about
their SADF activities, the David
Wﬂbster mquest heard i n Johannes-
burg yesterday. '

Warrant Ofﬁcer Wessel Russnuw the SA
Police officerinvestigating the May 1 1989, shot-
gun slaying of Umversity of the Witwatersrand
lecturer and pohtical activist Dr David Webster,
told the Rand Supreme Court inquest that CCB
operatives Abram “Slang” van Zyl and Calla
Botha were being held in terms of Section 29 of
the Internal Security Act at anton in February
1990. s

While they were I.hﬂl'ﬂ they were v:sned by
the former head of the Bnxton Murder and
Robbery Squad, - Brigadier Krappies
Engelbrecht, and SADF Mulitary Intelligence
officer Gen Witkop Badenhorst.

‘During the visit, the men were told to keep
ginet about their military activities,

‘Rossouw - under cross-examination by Mr
Eberhardl Bertclsmann (SC), who appears for

T J::“;J'_‘: IITJ' ..—'r'r-

Webster’s brother Gavin - satd van Zyl was told
to keep quiet about a bomb blast at the Early
Learning Centre 1n Athlone in the Cape. He was
also told not to say anything about an mncident n
which a baboon foetus was hung in atree outside
the home of Cape ann s Anglican Archbishop
Desmond Tutu - ™ L,

He said vanZyl was;old to keep qmetb&cause
the “politicians won’t take the blame” for thf:.
incidents ‘ -

He was to “shut up“ about the inctdents for
about six or seven months, Rossouw said

He added that he had been told by General
Jaap Joubert, also of the team investigating the
Webster murder, that he should suspend the
investigation untl after the Harms Commussion,
which 1nvestigaied pnhuca]ly-mntwatﬁd vio-
lence, had fimshed sifting

Documents from the CCB found as a result of
a warrant made out for the team investigatingthe
Webster murder were taken by policemen col-
lecting evidence for the Harms Commission. -

- Thefilesaveresatdtohavebeenretumediothe -

SADF after the commisston fimshed. - Sapa.
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General

into CCB’ 3 We

THE officer mvesfigating David
Webster’'s murder was ordered
early 1n 1990 to stop probing the
CCPB’s suspected mnvolvement.

This brought the investigation to a
halt, the Webster mquest court was
told yesterday

Brixton Murder and Robbery de-
tective W/O Wessel Rousseau was
further told by the SAP’s Gen Jaap
Joubert not o detain any CCB opera-
fives because they wouid only be re-
leased again

Joubert was part of the team ap-
pointed to mnvestigate the May 1 1089
shotgun slaying of Webster, an aca-
demic and political activist, outside
his Troyeville, Johannesburg, home

The orders followed the February
1990 appointment of the Harms com-
mission, which had its own feam of
ivestigators Rousseau was however
promised that all relevant CCB docu-
ments would be handed to him after
completion of the Harms commmssion
— a promise which was not kept,
Rousseau testified

Rousseau, who earher detained
CCB operatives Slang van Zyl, Ferdie

— 1 * . |

‘stopp ed

m,]_omz,

STEFHAHE BOTHMA

Barnard and Calla Botha and ailso
CCB MD Joe Verster, said the detain-
ees were released on an order from
the Mmister of Law and Order to
allow them to testify before Harms

“They were released on Friday be-
cause they were to fesfify on the
Monday However, they were only
calied more than {two months later to
give therr testimony,” Rousseau said

Whiie held under Section 29 of the

internal Security Act, Van Zyl and
Botha were visited in detention by

former Brixton Murder and Rubbery
chief Brig Krappies Engelbrecht and
SADF mihtary telligence officer
Gen Witkop Badenhorst.

In statements made by Van Zyl and
Botha after the wisit, the detamnees
stated they were told not to say any-
thing about thewr activities for the
following six to seven months, the
imnquest heard

Rousseau said CCB documents,
confiscated as a result of the Webster
murder investigation team, were tak-

Ty 1

1 .1

en by Harms 1investigators before he
(Rousseau) could look at them

“They told me to stand aside and
not to look at the documents because
I had not taken an oath of secrecy,”
he told the inquest Rousseau said he
had believed the commission’s 1mnves-
tigators, Col John Wright and Gen
Ronme van der Westhuizen, would
make the documents available after
the commussion hearings

He told inquest chairman Judge M
Stegmann that about five to six days
after Webster’s murder a source told
him to look at the possible involve-
ment of Joe Verster 1n the slaymng

However, Rousseau could find no
evidence and only several months
later, 1n November, the arrest of Van

Zyl exposed the existence of the CCB
and Verster’s imnvolvement in 1t

The inquest aiso heard that Bar-
nard’s CCB co-ordinator was Lafras

Luitingh, the cousin of the then chair- |

man of the Webster Trust, Martin

Luitingh Lafras Luitingh operated

under the name “Louis” when em-

ployed by the CCB, the inquest heard
The mquest contmues
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A train attack victim, Joyce Mzama of bulani, Soweto, talks to a paramedic at Langlaagte Station

on Tuesday night. Two people were shot dead and 17 others seriously injured in two instances of
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OPPED I awyers for Human Rights say
; ":'*fel‘j:‘ R AR P
there 510 progress: . e Soweka— (Sl 2
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A wYERS ANDFAMILY membersof the Elim Church fire
vicums have expressed concern and anger at the
decision to drop charges againsi a man allegedly

responsible for the fire n which eight cldren
died - - - -
The Attomey-General of the Transvaal decided on
Tuesday not to continue with the prosecution agamst Mr
Johannes Stefanus Vorster (33), who was facing eight
counts of murder following the inferno at the Elim Chuxch
in Sunnyside, Pretoria, on March 12.

Vorster had already pleaded not gmilty durng his ap-
pearance m court i May

Spokesman for the Lawyers for Human Rights, Mr Jody
Kollapen, told Sowetan s organisation was concerned
that nothing seemed to be happenmg He said 1t should be
noted that the Attomey-General’s decision was based on
what he had

«wWhat is of concern 1s that there has been no real

: breakthrough 1n the matter.

“But 1t shouid be remembered that innocent children
were killed and the more tme 1t takes to resolve this the

- . more other people will feel unsafe out there,” Kollapen

said

Sources close to family members of the victims eX-
pressed concern and anger that 1t has taken so long to
resolve the matier.

They also wondercd why police were so determined that
they had theirman. The Eiim Church fire broke out onthe
mormng of 12 March this yearand eight chuldren who were
housed there penshed, while 14 others sustamned severe
burns

The Attorney-General for the Transvaal, Dr Jan
D’Oliveira, was said tobe nameeting early yesterday and
not available for comment.
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over fraud !

the embezzlement of funds of the National Co-ordinating
Comnuttee for the Repatriation of South African Exiles.

The committee yesterday said the person was hnked to
two women who had defrauded 1t of R300 000 while they
were temporarily employed by the organisation betwﬁen
March and August this year, " -

“The arrest of the person has given the NCCR valuable
information withregardtoa sophusticated network that has
defrauded the orgamigation - - Lo }

“The NCCR w:lfsz all 1n its power to make sure the
mnterests of the refgming exiles are protected at all rmes,”

NCCR coordinato®Mr Moss Chikane said. - Sapa. - .
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B DP man welcomes new mo{v@

n NCCEEgeﬁT:“diof ISO(XOOO S
ANOTHER pe\;s%n as been E\IITBSIE\S'IE 'Illlﬁctlﬂ;l ﬁrilh

By Ismail Lagardien ( % .
Political Correspondent [{!E)B (2

- inquest into the death of Matthew Gomwe 1 1985, Leon

THE inquests nto the deaths of Steve Biko, Gnffiths and
Victoria Mxenge and Ahmed Timol could be reopened
when the Inquest Amendment Bill 15 passed

The Bill, which is presently before Parliament, amends
the Inquest Actof 1959 “so as to further make provision for
the reopening of an iquest”

It will empower attomeys-general to recommend to the
Mimster of Justice to reopen a particular imquest.

" Speaking 1 the debate on the Bill yesterday, Demo-
cratic Party spokesman on Justice Mr Tony Leon said
“The need to reopen certan mquests which Iitter the
history of South Afrca as a reflection of our sordid past
cannot be 1n doubt.”

* Leon said more than 64 people had been assassinated
between 1981 and 1989 He said, according to the Inde-
pendent Board of Inquiry into Informal Repression, 42 of
these had been kailed by State agents

, Hesaidatleast 138 people outside the country identsfied
as “opponents of the State and apartherd” had been killed,
while more than 50 had died in detention h

Leon saud the special powers given to the police under
former Minister of Justice and then Pnime Minis ter, the late
John Vorster, had led to many of these deaths *

While the Bill was aimed pnmanly at reopeming the

said he hoped 1t would also result in fresh inquests into the
deaths of Biko, the Mxenges, Timol and others




" Govt-on amnesty law
THE Government is planning to table-
the contentious amnesty leglslatl nin
Parhament tomorrow: ; »* ~ OD

. The Ieglslauun prnposes nilat-
erally mdemmfy and provide amnesty
to people, ncluding State officials,
who cuulcl be charged with crimes
aganst humamty under apartherd » |
- The Afrtcan National Congress has
I‘E_]Eﬂted ‘the move and. has sad 1t
would deem the legislation] if 1t 1s

,passad,:,“nu]l and void” under an 1n-
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l Assassmatlon followed shop-
pmg am:l jogging: - .

-, E —

} * WITS academlc Dr David Webster's f:hmpan-
| 10n, Ms Maggie Fniedman, told a Rand Supreme

LCourtinquest yesterday how she gave mouth:{o-
-], mouthresuscitaion tohimafterhe had beenshot
| " from'a passing car ! -

" Friedman gave evidence duning.the: mquest
| ko the shooting of Webster on-May 1 1989,

oy

> outside his home at 13 Eleanor- Street;
Tmyevllle Juhannesburg LT ’
1 ! ) ) } !r;ii:; .
Fell on pavement . .7 ¢

The couple had icfthome between 7 30 and 8am
on that'day and had gone for'a Jjog at Crown
Mines, then going to Rubertsham Rnsellenvllle
and Hillbrow, before going home -,

Friedman said an a statement “He fell on to
his knees and then landed half on the pavement
He was lying shightly on hIS left su:le

“ applied mnuth—tn-mnuth resuscltannn ata |
cer[a'ln Stﬂgﬂ L ‘: PooF ‘ "-i'; :—-—" 'r'"'h" -t

| Fnedman heard the shot after she had Ieft the
~ passenger side of the bakkae and was pmkmg up
parcels from the front seat - -Sapa
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"PORT ELIZABETH -4}
Police yesterday offere ’

R200 000 -+ the largest |
reward ever in Southi
Africa—for mfnrmatmn
about™the, killers of Mr#
» Matthew' Goniwe and
~three gther Easternijg
. Cape activists. ~ RN
~Mr Goniwe’s famlly 3

‘' ment, $a mg it had given!
Y them,‘. "llttl&‘* bit of"

Ft "= A(:tl!lg ﬁEﬂBtel‘n
tnrney-gene:a"l
o M!ke Hodgen ;said. l;%s-t
ghtthe 3im of the huge
reward was- to;“{ry. and ;
snhge the Goniwe ;nurs
dersfont:e -and, for a1,
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J 60 sk Jrewa =
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E,l;bnmmlssmner Geners
:Johan;van- ‘der Merwe,

r'eg ﬁ‘ment yesterday, said-all
@t. i informiation on theinur--
- ++% ders would be ti'eated -

%% Mkhonto” and Mr Sicelo |
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ihs stand. We’dun’t take
i?:pw 't:; Proukly, ™ spnkesman

Phila Nkay1 said. .5/
,;Sputh At'rman Police.

f*mahng the announee-

FL confidentially. #%3.¢ ;
The Cgadnck ac{msts

' Mr we, Mr Fort Ca— ;'

Matay Mr:/Sparrow

‘a Mhlmﬂi were murdered |
*:near, Port Elizabeth rmn
.Tun 27, 1985. e ‘-'«fi A
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Pulltieal Gomuponden .
TI-IE gmrernment’s cog- |

=7¢ lation will be unve:l; d e
.in Parl:ament tomorrgw. FJE
{* President- F-W-;
“Klerk this week rest, ed ;
> his determination tojeg- | 3
islate a blanket amnesty |3
for all offenders, wjth a |3
political motive ~ffrom |

all parties. 3 s

cummltted and
jssue of ' a general am- .
nesty would have to be [1{§

settled by an’ 1pterim

government of nationgl |3'HE
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Bay the following

robe SADF’(
/"' STEPHANE BOTHMA "

) K before Day)d Webster planned to
. return to Kost Bay near the Mozambique
-border to mvestigate the SADFE's” ru-
- moured support for Rendmo rebels, he was
|-~ gunned down outside his home, the inquest
'into the -academic’s death was told, .
Webster’s former lover Maggie Fried-
- mapn, who was with him when he was shot
! on May 11989, told Judge M Stegmann that
Webster and a friend planned to visit Kos:
weekend, (JHA
She said Webster had spent a lot of time
in the Kos1 Bay area doing an anthro; ology
study on the communmty, S lﬂ,r
“He knew there was military aetiyity n
the area and suspected the SADF of assist-
ing Renamo He planned to return

12

. aNd I

think he had plans to continue hs work and
‘to look at what the mlitary achivity was
. all ahout,” Friedman testified, - .
. On the day of the
. and Webster had just
a shopping trip {0 a
* " Friedman said, sh
bang which sounded
& firing;'and saw Webster faling to the
. ground Although she saw a white car pass-
Ing at.the time, she couid not 1dentify the
| make: or mode] or the occupants, i
' ‘Webster died on'the scene despite Fried-
+ man attempting mouth-to-mouth resuses-
tation, the mquest heard (o
-Former' Brixton.Murder ,and Robbery
chief Brig Floris Mostert was also called

| : v O To Page 2

shooting, . Friedman
returned home aftgr

nursery, .
€ had heard a Ioud

like a vehicle back-

mWebster Bronmy

to testify yesterday. ISlel72 -

He said there were no hard facts Linking
the SADF’s covert CCB unit to the shoot.
Ing, despite the fact that three CCB opera-
tives had been arrested as possible si3-
pects durmg the mvestigation.

Mostert told the inquest of the difficul-
ties experienced by the police Investigat-
Ing team mn obtaimng CCB documents
after the Harms commssion of inquiry had
been appointed.

The commission bronght the police in-
vestigation to a halt, the inquest heard

After raiding the home of suspect
Thenns Kruger and seizing CCB docu-
ments, Harms comnmussion police invest:-
gators prevented the Brixton team from
looking at the documents. The Harms team
said 1t had the first right to the papers.

The commission also claimed docuy-
ments taken from CCB headguarters.

Although there were promises that all
documents relating to the Wehster murder
would be handed to Mostert and his team
of detectives, no documents had been re-

B . e

@ iJ From Page 1
ceived by 0 date and the documents

could not be traced

The mquest heard earlier that the
Harms commission returned all the docu-
ments to the SADF.

Mostert said he believed the Webster
murder — at that stage not an “unsolved
crime” — did not fall watlun the Harms
commission terms of reference,

“The murder was still nnder imvestiga-
tion and we were making good progress.
We will now never be able to know what
we could have aclueved with our mvestiga-
tion if it could have continued,” be said.

CCB operatives Ferdie Barnard, Calla
Botha and Slang van Zyl had been held in
terms of secunity legislation while being
questioned about possible involvement in
the murder. However, they were released
on an order from the then law and order
Mmister Admaan Vlok to testify before
Judge L. Harms.

“The moment our detainees were re-
leased, our investigation failed” Mostert
told the inquest.
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'Political Cnrrespt;ndent

POTENTIALLY far-reaching legisla-
tion to allow for the reopenming of any
Inquest under a judge has been passed
by all parties 1n parhament

Anyone who could provide relevant

new evidence on an inquest completed

! in the past under a magistrate could
! now approach an Attorney-General to

| have 1t reopened under a judge, Depu- ¢

ty Minister of Justice Mr Danie
Schutte said during debate on the In-
quest Amendment Bill

“!U;‘{‘ B S e e den - SR
s

[ Move to reopen inquests approved:"

The legislation would make 1t pos-
sible to reopen controversial mquests
such as the Biko case

Mr Schutte said the Bill was indica-
tive of the government’s commitment
to open and honest administration

Democratic Party justice spokes-
man Mr Tony Leon said there was an
undoubted “need to reopen certain n-
uests which litter the history of

South Africa as a reflecfion of qur
sordid past” E?Sl— ﬁ\n_[x é\u
ill. ]

The DP supported t

£y
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: Appointments Bill#®
~a ‘Dracon

MICHAEL MORRIS, Political Correspondent

A BILL to allow for Cabinet appomtments
from outside parliament has drawn strong
criticism from Opposition parties who ob-
ject to the creation of an unhealthy” pre-
cedent

The Constitution Amendment Bijl is one of a
handful of key preces of legislation being pre-
sented to MPs during the present special ses-
S107)

Deputy Mimister of Constitutional Develop-
ment Dr Tertius Delcrort told parliament the
Bill was not intended to pre-empt negotiated
agreements and that appointments made 1in
terms of it would be made only if they were
Justified by developments in negotiations

It would be up to the president to make such
appointments, and appointed minssters would
be answerable to the president o

The Bill also Scraps the requirement that a

minister must become an MP ‘withip a year of
s or her appointment. b

The Conservative Party rejected the Bill ag a
Draconian measure that ‘could set South Africa
on course to a dictatorship,

Deputy leader of the CP Dr Ferdi Hartzen-
berg sard 1n a strongly worded speech that -
stalling people to posttions of execntive author-
ity without their having been elected to
parliament amounted to a major constitutional
alteration,

a
e i

i I<|iojae

3
Il mMove

Dr Delport ... ‘Up Dr Hartzenberg ... ‘CP
to the president’ ; |27 was suspicious’ -

It could pave the way for the installation of
an mterim government. The CP was suspicious
that the government might renege on its prom-
ise to consult voters on important constitutionaj
changes I fstpt 3 o, -

Democratic Party constitutional spokesman
Dr Dems Worrall said the DP was opposed to
the Bill because the principle of ap;‘»lointmg peo-
ple to the Cabinet without their aving been
elected to parliament was unhealthy. -

Labour Party MP Mr Miley Richards said it
was not in the country’s interests to tamper
precemeal with the constitution.

“Yoy have made promises to reform and now
come with piecemeal amendments whych cause
greater confusion.” - *
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GOVERNMENT has been called on to re-
move the “checkmate situation” which has
arisen regarding the death penalty, in
terms of existing legislation and the fact
that since November 1989 it has not been
carried out

In an editorial mn the SA Bar journal,
Consultus, 1t 1s stressed that a bas:c princi-
ple of a civilised legal system 1S that sen-
tences pronounced by the courts should be
carried out

This principle has been violated by the
government dectsion to suspend the death
sentence for a further period untid the
constitutionality of the punishment has
been firmly established, the editorial says

This presumably means the suspension
will apply until a new constitution with a
bill of rights has been enacted The suspen-
sion of the execution of the death sentence
amounts to approved encroachment on the
functions of the courts — just as the pre-
mature release of thousands of non-polili-
cal prisoners did last year

“Rither the death penalty should be car-
ried out, or abolished and ail prisoners on
death row reprieved, or death sentences
which are not commuted should be carried
out within a reasonable time,” says the
journal’s editorial

Medical aid schemes start

campaign_against
O S T

CERTAIN medical aid societies had started a campalgn
to clamp down on fraud and abuse of medical schemes,

an mdustry source said yesterday

The source said the campaign included Swopplng ac-
counting records among certain societies to track down
doctors who were blatantly over-servicing patients and
to them

It was hoped these investigators would eradicate the
abuse 1n the mterests of the profession as a whole.

“Medical Fund Admimstrators has a good 1dea of who
the abusers are, but unfortunately finds 1t dafficult to

having experienced investigators talk

press charges formally ™

Steps would be taken against medical aid members
who abused their schemes to create awareness that the
over-use of benefits prejudiced medical care for others

SA Association of Medical Schernes (Saams) chairman
Keith Hollis said. “The medical schemes movement 15 10
crisis as claims escalate at a rate considerably faster
than mnflation through over-use and over-servicuig ?

Hollis said Saams was not involved 1n any mvestiga-
tron, as mvestigations were the responsibility of individ-

ral admimstrators

“Saams has launched an educational video to change
perceptions and improve members’ understandmg of

how their medical scheme works”

The video would be distributed among 82 medical aid
societies and among employers for viewing by nearly 2-

miilion members.

It was hkely that a letter campalgn would also be

launched soon
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GERALD RELLLY l

The courts, it says, should no longer be
nhibtted 1n carrying out thewr task In an
orderly manner

To expect trial judges to spend days
hearing evidence and reasomng to deter-
mne that a death sentence should be 1m-
posed when 1t 15, from the outset, certam
that, whatever the courts may decide, no
death penalty will be executed “is really
not acceptabie”, it says.

Untenable

The suspenion of the execution of the
death sentence for an mndefimte period 1
fact was probably unlawful. In times such
as the present the judiciary should be
strong and free to perform its function
ummpeded and without let or hinderance
of whatever nature

The uncertanty on the death penalty
could not be allowed to continue. Apart
from the untenable situation that has de-
veloped 1n regard to the courts, it is 1n the
public mnterest that clarity be obtamed
without further delay It is also inhuman
to keep prisoners on death row for unrea-
sonably long periods with agonising uncer-
tainty, the journal says.

Jo'burg ‘worse

qud than Koeberg

PEOPLE living in Johan-
nesburg were exposed to
higher radiation levels
than those working at the
Koeberg nuclear power
station, Koeberg comiu-

nications manager
Donne M sa1d
yesterday

He was reacti report
released this week which

sard 640 of the station’s
1400 radiation workers
received detectable radi-
ation doses during 1991.

Murray said exposure (o
radiation was normal
People living in Johan-
nesburg were exposed to
1850 macrosieverts as
opposed to 1500 micro-
sieverts in Cape Town

Exposure at Koeberg was
below the World AssocCl-
ation of Nuclear Opera-
tors’ norm.

The company’s health phys-
1cs department ensured
that exposure to radi-
ation was minmrmsed at
all times, he said.
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A CONVICTED rhurderer and r pist serv- STEPHANE [

Ing a natural hie sentence was offered a
Job — later perceived by himn to be that of
kilhng people — by former CCB chief Joe
Verster, the David Webster Inguest was
told yesterday

Cyril de Jongh, sentenced 1 the Maritz-
burg Supreme Court in April last year, was
called to testify after he allegedly told
fellow inmates at Diepkloof prison that
CCB operative Ferdie Barnard had gunned
down Webster on May 1 1989

De Jongh refused to answer several
questions “for personal reasons”, but de-
nied having mentioned Barnard’s name in
connection with the Webster slaying

However, he told presiding Judge M
Stegmann that he knew Staal Burger,
Chappies Maree, Joe Verster, Slang van
Zyl and Calla Botha, all former CCB opera-
faves

1989 at the Park Lane Hotel 1n Hillbrow,
where Joe asked me 1f ] was interested in a
Job I was not and told tum 50,” De Jongh
testified

Although the exact nature of the job was

not disclosed durmng that discussion, De
Jongh was told on the night of the Webster
kilhng that “that was the kind of job
offered to you by Joe Verster”.

He was told this by a mutual friend of De

" Jongh and Burger, Justin Beyleveld.

On the mght of the Webster murder,
Beyleveld also pornted out former Brixton
Murder and Robbery detective and CCR
operative Chappies Maree as “the man
with above average” skills with a shotgun
who had shot Webster, De Jongh testified

Evidence at the imnquest by nine wait-
nesses to the killing of Webster outside his
Troyeville home gave conflicting accounts
of what had taken place on that morning

Only one witness had been able to supply
police with 1dentikits of the alleged killers
who had used a “white car”, possibly an
Opel, from which Webster was shot.

However, 1t was not clear whether there
had been three or two men i the car,

whether the car was speeding or whether it
had tinted windows
The 1nquest continues

the ANC’s environmental policy.,

He said constitutional goarantees to pro-
tect the environment wounld counter-
balance the pressure a futyre government
would face to buid factories and create
jobs. The green factor would have to be
built mto the legislative process from the

beginning so that it became Integrated into
development,

Sachs said a delicate balance would

have to be struck between the right to
development and the right to a clean envi-
ronment. However, that development it-
self — such as electrfication — would
solve some of the immediate environmen-
tal hazards facing commumties

Strong grassroots community organisa-
tions would also ensure the umplementa-
tion of a green policy.

Sachs said the environmental issye

should not be appropriated for pohitical

purposes,
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Political Correspondent, CX iG|16 @
THE government wiil today table its controversial
General Indemnity Bill designed to give a.blanket
amnesty to political offenders S
_ President FW de Klerk this week restated his
determination to push ahead with the: legislation
despite objections ,

He said the provisions’of the new law would apply
to members of all political parties or state depart-
ments — whether or not they had been,charged or
their erimes were known at this stage !

The ANC executive has demanded general amnes-
ty be settled by'an'interim government and has
vowed to overturn any legislation enacted by the
government providing for a general amnesty for its
| own officials | e

The Democratic Party yesterday proposed that
amnesty should only apply o political offenders 1f
there was full disclosure and following adjudica-
tion by a competent tribunal , "

In an amnesty policy document, the DP empha-
sises that no person should be allowed to' escape
| both disclosure and identification as a perpetrator
of a_political offence The document stresses that
amnesty should be a product of the reconcihiation
process rather than'pre-empt 1t |

«rhereforé it 1s ‘inappropriate that the present
government should introduce or attempt to invoke
amnesty proceedings”
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DALE LAUTENBACH
Political Reporter

THE contentious General Indemmity Bill 15 ex-
pected to be tabled in parhiament today before
what 1s anticapated will be a thorny debate on the
I1ssue next week.

.. There have been few clues about the content of
ithe Bill, but fears about what i1t might contain
thave led to widespread speculation

., The ANC and the DP appear Eartlcularly con-
“¢erned that the government might be pushing for
‘arblanket amnesty which would not require ‘dis-
+closure of the nature of crimes to be forgiven.

President De Klerk mentioned the Bill in reply
'to debate on his opening address for this special
garllamentary session, saying that he wanted de-
ate on the 1ssue and was not prepared fo rely
solely on his presidential powers to handle the
freeing of prisoners

“It 1s our position that people not yet found
guilty, those not yet charged, those not even 1n
custody and whose names are not even known at
\| the moment be handied on the basis of exactly
the same principles,” Mr De Klerk said

To this end an elaboration of the existing In-

;

freeing of prisoners was needed

a The DP has pre-empted the debate with a docu-
n;ent clarifying its position on amnesty 1n princi-
e,

-+ This dovetails m some respects with the ANC
‘position that the perpetrators of a erime should
not put themselves 1in the position of forgiving
themselves and that, for the future health of a so-
clety, full disclosure ‘should be required when am-
nesty 1s granted. C

~ “A general amnesty should not be pre-emptive
of the process of reconciliation,” said DP justice
spokesman Mr Tony Leon

“On the cnntrarﬁ‘f 1t must be the product of such
a process Therefore it 1s mappropriate that the
present government should mtroduce, or attempt

lation rife

demmty Act which had been used so far in the,

:OVer wh*
the ‘hot potato’ General sainle

Indemnity Bill may contain ; -

to invoke, amnesty proceedings.” {

The DP calls for an interim government to he
charged with this task and points out further.that
this should be concluded before an elected gov-
ernment 1s installed “because 1t could then easily
become the product of the spoils of victory”

The DP recommends that amnesty be adjudi-
cated, in public, by a specially appointed tribunal
Further compensation must be considered, there
should be a cut-off date for the process and no
distinetion must be drawn between the opposing
sides of the past conflict -

The DP couches its argument n theory that
holds that truth-telling responds to thedemands

of Justice for the victims and facilitates national
reconciliation. : rf

Mr Hidipo Hamutenya, Namibian Minister of
Information and Broadcasting, was asked recent-
ly whether a State should consider forgoing™jus-
tice for the sake of national reconciliation

He replied that in the interests of nation build-
1ng “yes” but the Narmbian context 15 different to
the prevailing circumstances in SouthfAfrica

The incumbent authority is a democratically
elected body and while there have been no’retro-
active prosecutions, the government; hasybeen
careful to nurture the principle of forgiveé; bt let
us not forget B e 3

The atrocities in Namibia’s history “are’’com-
memorated annually and ceremonies reach far
beyond the ruling Swapo party to-include’'most

political forces on the Naribian scéne ,

The DP fears that a “sweeping.all-embracing
amnesty to protect members of the security es-
tablishment” would require unsettled matters like
deaths 1n detention, the CCB, state of emergency

«detentions and torture, political~violence and a
possible third force and individual killings of peo-
ple ke Rick Turner; Matthew Gomwe and Bheki
Mlangim to be sweep under the carpet.

This bump would, 1n the future, “stmply trip us
up and send us sprawhng across the room”
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WITNESSES 1n Eleanor Street, Troyevilie, on
the,day anthropologist Dr David Webster' was
gunned down, all spoke of a white car dunng the
mquest mto his shooting which entered 1ts fourth
day yesterday - .

Giving evidence in the Rand Supreme Court,
Cornelios du Plessis, one of two witnesses police

{ asked to come forward before the inquest began

on Monday, said he had been travelling about 25
metres behind a white O pel Ascona with aman 1n
the dniver’s seat and another 1n the back
The car veered towards the bakkie Webster was
unloading He heard a shot as the car started
speeding up
, Hesaw Webster stagger and fall and stopped to
help
.. DuPlessis was sure there were only two people
1n the car but admutted the vehicle had headrests
on the front and back seats
. Another witness i Eleanor Street on May 1,
1989, when Webster was shot, was Ms Loretta
Ngamata, who said there were three people m a
white car, which she 1dentified as an Opel




} HE Deputy Attorney-General of
the Eastern Cape, Mr Mike
tndgen, has welcomed the
i N 000 reward offéred by the
1* - for information leading (o
the as«st of the murderer or mur-
derers ol ANC activist Matthew
Gomwe,and three other men 1n
1985 Goywe

Hodgen, who heads the investi-
gation 1nto Lhe imurders, said yes-
terday the reward should encous-
age the nght witnesses 10 come
forward LART 4 v

He added that the investigation
into a mtlitary signal relating to the
Gomwe matter, exposed by anews-
paper, had been completed but
there was not enough evidence to

Infor ‘lﬂon é%)r)d ‘




Civic Cengre, Vere
Mr Justiée Rich

yesterday *, -

'
Cniging, commussion Chﬂlﬁn
ard Goldstone sard 1 1

1 il L L L

The chairman~of. the commultee 18 ,
with members Advocae DJRossouw and Advocate
S Sithole They will

Bhagwat, former (1 )
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PRESIDENT F W de Klerk’

versial Amnesty Bill, which
before Parliament for dis

draw flak from

day, 18 expected to
most quarters,

Klerk has several lmes m the past
two weeks said he does not care aboyt
opposition to his unilaterally
with the legislation to grant amnesty to

security and state officals,
The ANC allia

the Labour Party have aJ expressed oppo-

sition to the Byl

The ANC rejected Eovernment’s offer to
trade off the release of political prisoners
for the general amuesty, sisting that only

an intermm government of

should be entitled to grant amnesty i a bid

to forge reconailiation. ®

It msists that government cannot grant

amnesty to its
De Klerk, after mee

there was ful discl

UN ‘will
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WASHINGTUN — 1ime 1
could no longer take sides
In SA, a sentor UN official
told a conference in Wash-
Ington yesterday sSponsored
by the pro-ANC Lawyers
Commuttee for Civil Rights
under Law.

The UN had supported
the ANC and PAC at a time
when black South Africans
could not speak for them-
selves, but that time had
NOwW passed, said UN spe-
cial political questigns di-
rector Hisham Omayad,

He made it clear that the
role of UN agenecies like the

In strong contrast, ANC
constitutiona] expert
Dullah Omar suggested
that the hberation move-

ments should continue to

nece, the PAC, the DP and |

OWn members and has
threatened to reverse the legislation later

ting ANC president
Mandela last month, said the legs-
lation would be based on the same prine;-
ples used In deciding on the release of the

The Bill would provide for full disclo-
sure, to government, of the deeds for which
the person was seeking ammesty,

Our Politreal Staff reports from Cape
Town that the DP yesterday proposed that
amnesty apply to pohitical offenders only 1f
isclosure ang following

adyudication by a competent tribunal

In an amnesty policy document released
yesterday, the DP emphasises that no per-
son should be allowed to escape disclosure
and 1dentification as a perpetrator of a

'ﬁﬁﬁw MMM«

gomng ahead pohtical offence. th;
A general amnesty should pot be pre- AL

, emptive of the process of reconcihation [ fi!

but should be product of such a process, it -

Says "It 1s mapplicable and inappropriate w

that the present government should intro- A

duce or attempt to mvoke amnesty pro- d%

should be mtroduced by an mterim govern- SF
national unity ment of national umity,”
The DP document notes that every per-
Son seeking amnesty would have tg be I
adjudicated by a Competent tribunal which o

dures will he

= p |

recelve preferential treat-
ment from the internation-
al community because they
had a higher “moral claim”
than government.

He was supported by
journalist Allister Sparks,
who attributed the root
cause of violence 1n SA to
efforts by elements in the
Security estalishment tg
destabihse the ANC, with at
least partial support from
President ¥ W de Klerk.

Omayad headed the first
team of 10 UN observers
sent to SA to momtor mass
action mn early August, and
accompanied special envoy
Cyrus Vance and hjs depu-
ty, Virendra Dayal, on therr
subsequent missions,

He said while the UN
could act as a catalyst for
constitutional negotiations,
it “will not get directly in-

ceedings Accordi gly amnesty legislation

would investigate and report on the acts or
omnussions which led to the offence ip
respect of which amnesty was sought
“Any person who does not avail himself/
amnesty process and proce-
lable to criminal prosecution
for whatever acts or ormissions he or she
might be charged with »

The DP also
1slation should
tims of serious
abuses, to be g1

herself of the

Proposes that amnesty leg-
make provision for the vic-

ven recogmtion symbolicai-
ly and substantially “subject to the re-
sources of the state”

D)
Vﬂlﬂg% {11' A the
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offences and human rights

had to be conducted by
South Africans

Omaya was mvolved in
seiting up elections in
Namibia in 1989,

Omayad predicted that
there would be “a min;-
mum” of 100 mternational
observers helping to defuse
violence mn SA by the end of
the year, which would
include the 50-member UN
confingent,

However, the success of
the teams being supplied by
the UN, Commonwealth,
EC and OAU, did not de-
pend on thewr numbers, but
“on the support they get on
the ground”, he said
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PRESIDENT F W de Kler

versial Amnesty Bill, which 15 to come
before Parhiament for discussion to-

draw flak from

day, is expected to
most quarters.

De Klerk has severa] tim
two weeks said he

The ANC rejected government’s offer to
trade off the release of political prisoners
for the general amnesty, msisting that only
an interim government of national umty
should be entitled to grant amnesty in a bid

to forge reconciiation *

It msists that government cannot grant

lation would be based op the same prmne:-
ding on the release of the

ANC's political prisoners

The Bill would provide for full diselo-
sure, to government, of the deeds for which

Town that the DP yesterday proposed that
amnesty apply to political offenders only if
disclosure and following

there was full

it i

WASHINGTON — THeON
could no longer take sides
m SA, a semor UN official
told a conference in Wash-
ington yesterday sponsored
by the pro-ANC Lawyers
Commuttee for Civil Rights
under Law.

The UN had supported
the ANCand PAC at a time
when black South Africans
could not speak for them.
selves, but that time had
NOw passed, said UN spe-
c1al political questions g
rector Hisham Omayad

He made 1t clear that the
role of UN agencies like the
Centre Agamst Apartheid,
which earlier thjs week
held a session 1 honoyr of
SA political prisoners, was
being downgraded,

In strong conirast, ANC
constitutional expert
Dullah Omar suggested
that the liberation move-
ments should contmpe tq
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s 1n the past
does not care about
opposition to hs imilaterally going ahead
with the legislation to grant

’s contro-

In an amnes

adjudication by a competent tribunal
ty policy document rejeased

yesterday, the DP emphasises that no per-

son should be allowed to escape disclosure
and identification as 3 perpetrator of a
polit:cal offence

A general amnesty should not he pre-

1, émplive of the process of reconciliation
but should be a product of such a process, 1t
says “It1s irappheable and Inapproprate

duce or attempt to mvoke amnesty pro-
ceedings Accordingly amnesty legislation
should be introduced by an interim govern-
ment of national umty ”

The DP document notes that every per-

son seeking ammesty would have to be

ommussions which led to the offence in
respect of which amnesty was sought,
“Any person who does not avail himself/
herself of the amnesty process and proce-
dures will be hable to eriminal prosecution

adjudrcated by a competent tribunal which
would investigate and report on the acts or

&

for whatever acts or ommussions he or she

récelve preferential treat.
ment from the mnternation-
al community beecause they
had a lgher “moral clamm”
than government

He was supported by
journahst Allister Sparks,
who attributed the roof
cause of violence m SA to
efforts by elements 1n the
security estalishment to
destabilise the ANC, with at
least partial support from
President F W de Klerk.

Omayad headed the first
team of 10 UN observers
Sent to SA fo monitor mass
action 1n early August, and
accompanied special envoy
Cyrus Vance and hs depu-
ty, Virendra Dayal, on their
subsequent missjons

He said while the UN
could act as a catalyst for
constitutional hegotiations,
1t “will not get directly 1n-

might be charged with ”

The DP also
islation should make provision for the vie-
tims of serious offences and human rights
abuses, to be given recogmtion symbolical-
ly and substantially “subject to the re.
sources of the state”

proposes that amnesty leg-
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volved” in a procesd th
had to be conducted by

South Africans,

Omaya was nvolved In
setting up elections 1n
Nanmubia in 1939

Omayad predicted that
there would be “a mm.
mum” of 100 nternational
observers helping to defuse
violence i SA by the end of
the year, which would
lnciude the 50-member UN
contingent,

However, the success of
the teams bemg supphed by
the UN, Commonwealth,
EC and OAU, did not de-
pend on therwr numbers, but
“on the support they get on
the ground”, he said,
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Group Areas .case :
t LINDA ENSO 2

CAPE TOWN — A poor coloured famly which lost its
land under the Group Areas Act yesterday had a freeze
placed on its resale in a court action which could act as a
precedent preventing the hasty sale of state-owned land
acquired under apartherd legislation.

The Legal Resources Centre, which assisted with the
case, said 1t had important implications for the right of
the state to sell land obtamed as a resull of the Group
Areas Act. In Cape Town alone 3241 properties are
registered in the name of the Community Development
Board and much has already been sold despite land
reform measures introduced by government.

An agreemént between John Hendricks and his grand-
mother Kassie, 81, and the chairmen of the development
boards of the House of Representatives and Assembly,
the purchaser P Basson and the Registrar of Deeds was
made an order of the Cape Supreme Court.

In terms of the agreement the sale of the disputed land
was frozen pending the Hendricks’s application to the
advisory commission on land allocation set up 1 terms
of the Abolition of Racially Based d Measures Act

and to the Cape’ Admmlstratur bl blé?,

Basson, a businessman and s ulatur
provisionally sequestrated five tunu and ﬁna]ly seque-
strated once, paid R23 000 i 1991 for the land which the
Communty Development Board bought for R33 800 from
the Hendricks family 1n October 1984

Certain clauses 1n the sales contract with the board
were illegally deleted and the case has been referred to
the Advocate General for investigation.

Basson sold the property in April 1992 to the New
Apostolic Church (Cape) for R160 000. The Hendricks
family accused the Development Board of selling the
land to Basson at well below 1its value.

In 1982 the Hendricks’s land was declared white and
the board purchased it. While legally required to move
most of the famly continued to live there.

In July 1989 the land was reproclaimed coloured but
the Hendricks famly was not informed.

In December 1991 Basson informed them that he had
bought the property and demanded R10 a month mn
rental. Some family members refused to pay and the
water supply was cut off. Basson then informed them the
land had been sold and that the family was to be evicted.

Clerics planning protes@

march in Bophuthatswa

@Avm DU VENAGE %
THE SA Council of Churches (SACC) w soon hold a

protest march in Bophuthatswana’s capital Mmabatho to
protest agamst the “hemnous ahuses and violations of
human rights”, Bishop Kevin Dowhing said yesterday

More than 35 organisations including human rights
groups, commumty orgamsations and pohtical groups
such as the ANC, PAC, Azapo and Bophuthatswana’s
ruling People's Prngresswe Party attended a three-day
cunference in Bloemfgntein this week on cundmuns in
the homeland 1 lbile| 9L

Conference chairman Do g said reports and per-
sonal testimonies detailling torture, harassment, unfair
dismissals, detention without trial and dispossesion
through corrupt means had heen heard at the conference.

A march of cleries and Christians would be held soon,
on an as yet undecided date, to “bear witness” and
publicly condemn the Bophuthatswana government.

The conference adopted resolutions calling on the
Bophuthatswana government to repeal all “repressive”
laws such as the Internal Security Act and the Preven-
tron and Control of Mass Action Act.

Meanwhile, Bophuthatswana government spokesman
Alwyn Viljoen said 1n a statement that the SACC allega-
tions were “rejected in the strongest possible terms”. He
said Bophuthatswana was the first southern African
country to have an ombudsman and a constitutionally
enshrmed Bill of Human Rights.

L] Sapa reports that a conference on violence in the Vaal

triangle, 1n which community organisations are expected

to take part, is being planned by the SACC for October 27
Y
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‘no’ to

indemnity bill

By ANTHONY JOHNSON
Political Correspondent
THE ANC last night
vowed to nullify the
government’s mmdem-
nity legislation which
vests President F'W
de Klerk with sweep-
1ng powers {o excuse
apartheid erimes and
other politically-mo-

tivated offences.

ANC spokesman Mr
Carl Niehaus said the
organisation would
overturn the legislation
as the powers vested 1n

L.aw does not cover Malaza

' Political Staff

THE government’s controversial in-

demnity legislation did not cover

mistakenly released prisoners, such

as the convicted bank robber, Lucky

Malaza, the Minister of Justice, Mr

dl{ubie Coetsee, emphasised yester-
ay.

The govermment, however, is con-
sidering introducing retrospective
legislation during the current short
session of Parliament to cover the
imnidental release of people like Ma-
aza.

tabled, is passed, Malaza, who was
mistakenly released as a political
prisoner but whe has admitted he is
an ordinary criminal, faces re-arrest
to serve out the rest of his term

Mr Coetsee said at a press confer-
ence yesterday that the Further In-
demnity Bill, which was released
yesterday, definitely did not cover
the issue of mistakenly released
prisoners.

However, the new preposed

National Council on Indemnity
would identify and certify whether

the State President re-
presented an attempt by
one party to control the 1ndemni-
ty process in a manner which
amounted to ‘‘amnesty by
stealth’.

The Further Indemnity Bill,
which will be debated by Parlhia-
ment on Tuesday, drew fire from
across the political spectrum
after 1t was tabled yesterday

The bill empowers the State
President to appoint a national
council on i1ndemnity to consider
applications for indemntty by po-
Iitical offenders

The council, which will meet 1n
secret and be headed by a judge,
will make recommendations
about who should be excused of
polifical erimes committed be-
fore October 8, 1990 — but the
State President will remain the
final arbiter

If this bill, which has not yet heen

W

The names of those indemn-
fied will be published 1n the
Government Gazette but all infor-
mation about politically-motivat-
ed erimes disclosed 1n the coun-
c1l may not be published or used
1n evidence 1n court

Justice Minister Mr Kobie
Coetsee told a press conference
yesterday that the council would

begin sitting ‘‘as soon as pPOSsl-
ble”

Mr Niehaus said that the ANC
insisted on the principle of full
disclosure, the details of which
would have to be settled by an

interim government of national
unity

The Democratic Party’s justice
spokesman, Mr Tony Leon, said
the head of a political party

people qualified for indemnity.

should not have the final say on a
matter as senstfive as indemnity

Afrikaner Volksunie justice
spokesman Mr Chris de Jager
said his group was opposed to the
legislation because the October
1990 cut-off date meant that many
right-wing political offenders
could not qualify for indemnity

Mr Coetsee said the council
could not be composed of repre-
sentatives of a number of parties
because “we should be very care-
ful about having one polifical
party sitting 1n Jjudgment over an-
other political party”

He acknowledged that Mr De
Klerk was the leader of the
National Party — “but he 1s also
the head of state and we elected
him because he can be complete-
ly and utterly impartial”




‘Defeated clause in Bill wil

tee on Constitutional Affairs, 4 cn%e

THE government had decided
to abide by parliament’s deci-
sion on Thursday and would
not remtroduce a elause i the
defeated Constitution Amend-
ment Bill which required an
absolute majority of votes
all three Houses, said Deputy
Constitutional Development
Minister Dr Tertius Delport,

Replying to the second read-
. Ing debate on the Constitution
| Second Amendment Bill, he
said: President De Klerk had
written about this to the chair-
man of the Standing Commui-

which would meet on Monday

However, other aspects of
the Bill would be discussed
again and come bhefore parlia-
ment,

Referring to an amendment
to the Constitution Second
Amendment Bill moved by Mr
Roger Burrows (DP Pinetown),
Dr Delport said that if the n-
tention was to scrap own af-
fairs Mimsters because, in ef-
fect, they would not have jobs
any more, “we could discuss
the matter on Monday and

| not be

0’'an agreement”

Dr Willem Botha {CP, Rus-
tenburg) said the government’s
precemeal changes to the con-
stitution made a mockery of
warnings against fragmented
amendments by the former
Constitutional Development
Minister, Dr Gerrit Viljoen

The crisis caused by the pro-
posed scrapping of own affairs
administrations was so great
that several MPs were consid-

ering resigning in order to ob-
tain their gratuities, he said

Mr Pierre Cronje (Ind, Grey-

e
’ t

introduced

town) said the African National
Congress opposed the Bill be-
cause 1t was not the produet of
negotiation and consensus and
it made 1t possible for the gov-
ernment to pre-empt the work
of a constitution-making body

Mr Tommy Abrahams (LP,
Wentworth) said the Bill could
be used as a stalling mecha-
nism

It left the discretion to
change own affairs to general

affairs in the hands of the State
President “We need a political

decision, not an admmstrative

one,” he said
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“BACK-DOOR” government moves to for indemmty under the 1990 Indemni-

ardon political crimes by 1ts own of-
1c1als without disclosing their of-
fences — 1n effect a.genéral amnesty
d_ brought a storm of protest yester-
ay
Although Justice Mimster Mr Kobie
Coetsee denied at a news conference
that the Further Indemmty Bill tabled
yesterday was a “general, blanket am-
nestg’, the African National Congress,
the Pan Africamist Congress and the
Democratic Party condemned 1t,

DP justice spokesman Mr Tony
Leon decried the fact, that'those ap-

plying for indemnity under the- Bill.

would .not have to admit their of-.
fences publicly

ANC-aligned Sandton MP Mr Dave
Dalling said the organisation would
oppose the Bill as it was unacceptable
that the president and a council ap-
pointed by him should secretly decide
who should receive indemmty.

The ANC was not planmng “Nurem-
berg trails” but there could be no
final reconcilation and forgiveness un-

)

til there had been disclosure mn full

The Bill implements the September
26 agreement between the govern-
ment and the ANC for the release of
remaining ANC prisoners but extends
indemnity powers to cover people.of
all affihations who have commtted
politically motivated crimes

Mr Coetsee said the Bill was not a
blanket amnesty, as people would
have to apply to a National Council
on Indemmty, which would be ap-
Emntgd by the president and chaired

y a judge

This council would hear applica-
tions 1n camera and the president
would make the final decision.

Mr Coetsee said the names of those
who had been granted mndemmty —
but not their offences — would then
be published in the Government Ga-
zetle

Under the Bill those responsible for
assassinating opponents of the govern-
ment such as David Webster could be
indemmfied for their crimes without
the public hearmg about 1t

Mr Coetsee said the reason for the
lack of public-disclosure was to pro-
tect mdividuals from incriminating
themselves.

Asked why the Government Gazette
could not publish the details of
offences once indemnity had been

granted — and once mdividuals were
protected from prosecution — he sawd

,the president could decide to disclose

this mformation

Exactly, the same provisions had
applied to ANC offenders who applied

ty Act, he.said. 1

Mr Leon welcomed two aspects of
the Bill — that there would be some
disclosure ' rather than a.blanket am-
nesty and that a tribunal would assess
applications for indemnity.

But he said 1t had several bad
features

[0 The “vague and totally meamng-
less definition of political offences”
L1The fact that those indemmfied
for offences for which they had not
been tried would be spared public ex-
posure Mr Leon said non-disclosure
had to be weighed against’the public’s
right to know what had’ been done
The DP felt public disclosure was the
least price indemmified offenders
should pay for escaping punishment.

The decision to grant indemmity
was the sole prerogative of the presi-
dent who, as National Party leader,
had a politrcal interest -

Although the legislation was
called the Further Indemnity Bill, in
fact 1t was a general amnesty through
the back door The DP felt this should
only happen under a trarsitional gov-
ernment and that an amnesty should
be a product of reconcilhiation, not a
precondition, )

The indemnity provisions of the Bill
will refer to crimes commtted before
noon on October 8 1990, the date that
apphes under existing mdemnity pro-
visions, although 1t says this date can
be extended by the president with
parliament’s approval,

Mr Coetsee said the National Coun-
cil on Indemmty would start work as
soon as possible "

Insisting that this was not a general
amnesty, he said that could only hap-
pen as a result of multiparty negotia-
tion before the start of the transition-
al process ;

To wait until an mtersm govern-
ment was 1n place before granting a
general amnesty, as demanded by the
ANC, would expose officials of the

present government to the danger of
retribution

Asked about the possibility of a fu-
ture ANC government revoking in-
demnities granted undeér the Bill, Mr
Coetsee said the government would
mnsist that the ANC honour existing
agreements and legislation

The PAC said the 1ssue of mndemmn:-
ty should be left to a transitional gov-
ernment Mr Moses Mavundla, PAC
Central Transvaal chairman and a
member of the orgamsation’s legal di-
rectorate, said last mght that the Bill
reflected the government’s “intransi-
gence ,?“d dictatorial attitude”
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By Quentin Wilson

SOUTH Africa’s security forces
“bullied” President FW de Klerk
'1nto passing laws that give them
mﬁﬁwunmaﬁ for political crimes so as to
‘cover therr backs” after a ﬁn..:ﬁnm_
mﬂ&ﬂunuﬁ N
- _ Accordmmg to a source mside par-
“hament, the General Amnesty Bill to
'be debated 1n this month’s specal
- sitting was insisted upon by govem-
ment securocrats m exchange for
their continued support
- “*Jt 18 all a case of the secunty
forces puthing their foot down,” says
the source “They are telling De
Klerk If you don’t cover our backs,
we’ll take the country down with us
“There are people mn the SADF
and SAP who fear that reform will
mean prosecution for them. If therr
fears are not addressed, they will not
support the process ”

The amnesty.1s designed to par-

- - e ——p=r

yacks ‘bull

I\o—2\ E.,o..w.
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‘The mmo::s\ forces are telling De Klerk:
If you don't cover our backs, we’'ll take the

country down with us’

The bill comes 1n the wake of the
Record of Understanding between
the government and the ANC
which secured the release of pohtical
prisoners 1ncluding Mr Robert
McBnde

One difference between that
hatched bilateral deal and the pre-
posed Amnesty Bill 1s the latter’s
legislative flavour. Whereas the
Record of Understanding was based

on the subjective discretion of the

parties mvolved, the bill will lay out.
o &Eﬁnn_“m 'of the NP

criteria to be made mto law=:- %,
“Why theri the need to start legs-
lating amnesty mnstead of negotiating
each case?
A lecturer m politics at the Um-

]

naﬂ politically motivated crimes and. » versity of the-Western Cape, Mr

to nbmaunn this through legislation

|Il|r|

Sipho Maseko, says the idea 15 to

[e=15

give a mnnﬁﬂ reassurance to De
Klerk’s security forces Maseko
argues that the NI wants to oversee
the entire amnesty process before o
hands over political power to a
democratically elected government
that may be less forgiving.

Says Maseko “The NP will push
through as many bills as possible
that protect the long-term mterests

of its constituency ”
He also said the bill was a show
of toughness by De Klerk to Emnﬁn

“There 15 concern that high-rank-
mmg members of the secunity forces
know about many political killings
Either De Klerk had 1o sell out his
colleagues.-or protect them — and
he has chosen to protect them ”

-
-~
2+

' bill

Meanwhile, the ANC and PAC
have baulked at the bill. Before the
proposed amnesty legislation even
hit parhament for debate, they said
they would not recognise 1t

+r

Speaking outside -parliament thas |

week, ANC vice-president Mr Wal-
ter Sisulu said “We reject their
amnesty law We will continue to
msist that the full truth about thewr
crimmal activities be exposed for all
to see If they pass this law, we will

refuse to recogmse 1t
“Beforé the apartheid criminals

are forgmiven, their crimes must be

exposed,” he said.
The PAC slammed the bill as a

“devastating attack on the rule of
law” and said “it will not survive the
s~deafering ﬂnﬁmﬂ%&un justice”
“Tustice must be seen_to be done
in the eyes of the victims. Circum-
stances under which loved ones died
- must be pubhdy known and people
must be compensated for therr loss-
es,” according to the PAC
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- exeminetienethetrhe never. Saw,

the nei- ”‘ ! e A i

G el ;‘y!t%ﬁ““" 2%
- dent ‘and ‘that his’ evldenee’-*was false,” ‘; ey f :

¥ fr}.r 3 ‘_.FE_{-:h_ -~ ]
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w/0 ﬁRousse’eu"teld the, mqueet :*3 ’*-:,5*"{& m,.rl‘ ‘ -:f} ¥ *'iT e’ !

;"Despite this atlmissmn,:peliee dnl;net ""’ ) :*ﬁ {r*fﬂ r%ig X i; M
| officially inform the'public that the Van | “&a#] Br- ﬁ«uﬁ_@;—}‘ Yod e L

der Bank ldentiluts were fa]sei 5 “ﬁ hﬁ:‘ ‘e h{.(;; 45 ";.Il‘ea
» Brigadier Floris Mostert, who was;the A, B

|
f?semer inyestigating officer, in ’the . T
*“Webster case, ateltl the Harmsﬁgﬁgommis- ;,3%
. sion‘in mnfl.‘}ﬁﬂathe?the police.wete ng ;" %
lnnger relying: on_ the ldentliuts. :-:*@ﬁ N
Butnthe $enuine identikits were never
@*Jssued “Thes 40 be; ubhshed new fm‘ f
’ the first time einee they, ere,[part e.
%eémueeer I 1 %Wehsterfin uest &'
% ' 'These; ldentlkite -are , based uemh,.the#‘l‘ .
ideneeief Corrie dn Plessis; a’ witness ; 2 #ﬂ
‘to'the'shooting. Mrﬂu*Pleskle ‘turhed Eup.m
at?the .start of the inguest: on Mondey# 7
* at‘terfreddmg newepaper.{repnrte thet,.a
- police’ had been ~unable ‘to frace, h,lm

beeeuee he*hed ehangeﬂ his_address « - i”*j

J—

et
' :.J-Ja‘,UL wd Y ey i”; ‘{i&*‘
[ : -, an Sh t1+.;|-jI £t 5“:',..,.,#.- J? l,r .‘
r .‘;‘ ﬁ”"{' #ﬁi & 0 -\M‘:‘i‘ Jﬂ ‘. 'i ‘?.'F
' -;t‘ *‘ﬂ*' boioara .-"a"‘-iz 7, i Y "ot 3

. M, D~ Plessis ‘told_the-in uesi fhe -

‘dreve "aleng ‘Eleanor Street iI! Tro e-‘qi

ville, Jeham:leeburg about,25m belglnd;e e

- white O pel Aseona which had Aalman‘in} V.
the‘drwer s seat-and atiotheér i  théback, -

L He;iheard a *shot'.xrin en

1""' N

g {ﬂﬂt Whﬂll ithﬂ“i:;i!" At u; rfﬂ* rf'-"'j'
white.car, was in line-with the bakkie'Dr._ ;) SRR
Wehster, was urloading in. front; of; 1}3 *3 1R
Eleanen Street. .Dr’ Webster etaggere "3 7 5N SR
anﬂ feﬂ '“-" v M 1”’ "-LLe—- SO ¢ ' _ . )

» Y, 1.“ o rJ*I‘E‘ L i 4‘ i I!IFHH% ‘I.-" ;;*;":'Ii-.' Y Ty TN " VR
When I heerd the shot:1 Eetqleedjthat J e * 1," T R .
theJdriver ‘looked back,” Mr Du’Plessis™ \ AR SRR

told’ therm uest’ ‘eourt./ He leekeq et ,E'El .
through: the two front seats. At:the sain ;}’ R { '“

~‘*t1me the passenger stuck lus head eut the g o ~;: JSta i v Y

wmdew and' “also, looked :in my ' direc- I . gfuf;en ey B S

4 " M 3 "‘h e F fo AT
tl n .r: LE "™ 1J‘H . [+ !
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Mr Du Plessis said he wee;sure there L
were enly two penple in the ear.m o

" The'Ascona’then sped eff dewn Elee-a
nor Street, Mr Du Plessis said: Yty 5

When *police ‘showéd ahother;:’eye-,
witness, Leretta Mnamatha; the twe sets ‘a q
of. identlkits she eupperted hetLh Mr Da” H}
Plessis’ sketehee SO A R “
s “I am sure-that two of; the1 sketchES‘ Y
 look like the men in the car,” she to1d the, 21, #
' court this week when serutlmsmgi'.them‘%‘w’ ) 1,
‘again. “I would make ‘soliie ehengee tor .. v N
' them, thiough.” The ‘changes Mrs’ Mne-*u AT N,
' matha.made'to the*eketehee*were more’ L.
stubble onboth faces, and a shight éhtto’ ./ - 7/ .

| the erew-cut of the.driver-of th‘E*..Eﬂr-u ."‘EJ‘“ A
| The other drewmghig of the*men who . o K _
sat ui the shack. “Hi§ win: i e'*‘ff‘i B2 ﬁe"u"{ e “t‘f‘”i
dow, ‘was-.still.; epen when, eée N T IO
they **‘dreveepeet meé,” ‘*eheek;
said, “Ie:uyee*li}#te tlZayerde*’ *1};;;"
away Efreni“ewher e, ftvhap-, :.,{J
pened This'man att eback’ "
theh ~started mﬁeiese me*fg:m

wmdew.”' i .

In reply ‘to’ mqueet pres . ot
ecutor Andre de Vries, "8G,
who askcd how she eeuldﬁbe e
sure of the faces, Mrs Mna- '
matha said: “Because I eew ;
them.” %% G * ¢

A third* eyewitness, Shn'- eu :
ley Rousseau, who lives' m ;“ *
Eleener Street said | she' hed gv’ 4
been . shown; both sets’ ef ‘e‘ ——

T

iﬂEIItlkltS by, W/O; "R{iug- S0P Bt 2 S e I 37
seau three m};mthé ei‘ter the uwe'fe seeptieei about Mr.Van' mquiries ebeut Ins back-

shobting. She told the court . det s Bank’s vevidence:sbe:: ground?” , 5 4
one in tﬁe second set rﬁgﬂl;;.t. eeuse ke deserlbed in detail “No, I became ‘more and
bled the driver of the car. peo ple inside a car that was- mereleenvmeed that he was
'} speeding past im. Mr Van telling a lie and therefore
orders der Bank also insisted the did net think lt**WEEJIIEEES-
incident took place at sary to make im[mriee.
In his statement W/O 9.30am instead of the real Brigadiér Mostert said:
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Rousseau said that he was  time of lﬂzﬂam. “We knew that Van der
sceptical » ebeut the new W/O Rousseau said Mr Bank pulled the weul over
sketches“and ‘“‘received ° Ven der Bank convinced our eyes.” ne;-' 3

orders not to make these" ' * him'at the time that he was - After this expenenee
sketches ‘available to the' an artist and that he with MrVan der, Bahk, the
media. However, they were  worked with modelling ' police decided not to pub-
kept m mmd during- the elay, hsh any farther identikits.
investigation”, “Did he ever show you “It is the exception fo the

Brigadigr Mostert said any of his works of art, rule’for identikits to be of
that when the Van der Bank except the identikits?” value,” said W/0 Rousseau
1dent1k1tsf" ~were released ~ asked;.Eberhardt Bertels- Mr Van, der Bank has
two days after Dr Web- <mann, SC; ‘for; the-Webster  _been euhpeene to give
ster’s death, the police be- Trust' @ %, " evidenice, this iweek. The
lieved they had been given .  “No.” ‘ inquest, being heard by, Mr
the right: information - “With uetlfied suspicipn Justice Mlehael Stegmalm,
W/O Rousseau said he did you then, make,. anye continyes temnr.rew..

po il BT Rt

rJ

r




)
,

RGBSR

- et e R W "

b b -
g BE S Y N L DR

THE

e e AR TERT URRAYWA AALRA B AAALAA .v;##:éprﬁm..a}k#

b

mt P, S P, TP TR o e YR

THE first of the Goldstone Commission’s
five European “supercops” arrived in
South Africa this week — and have
already been equipped with their fluores-
cent uniforms,

They are Commander Tom Laidiaw, 50, -
of Scotland Yard — a co-anthor of the
Waddington Report, which criticised po-
lice investigations of the Boipatong mas-
sacre — and Detective Superintendent
Palle Biehl, 49, head of Danish Interpol

They begin assisting the commission’s
two task-force teams m Natal from
tomorrow. - >

ap—

Members of the commission’s investi-
gation team, who are still waiting for
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By CHARLENE SMITH

offices from the Department of Justice,
will be wearing distinctive white-and-
yellow fluorescent jackets, with the in-

scription “Goldstone L server” and their
names,

They will also drive cars with Goldstone
Observer lettered on the sides and roof.
The commission has received complaints
that people impersonating them have
been operating in townships and other
areas, and have urged people to ask for
identification \

The two Goldstone cops are to be joined

by three more Eurapean policemen whose

L

L

_....,.....-_. .-_.-_.._......_.

appointment is expected to be confirmed
by the European Commaunity next week.

Commander Laidlaw and Superinten-
dent Bich! have extensive experience in

security work for the police forces in their
countries.

The Goldstone investigation team now
has 12 SA policemen, three members of
the SA Defence Force, nine attorneys, two
advocates and, by the end of the month,
should have all five European supercops.
The team, which is already monitoring
marches, is investigating allegations of
Renamo links in Natal violence.

Commander Laidlaw assisted Profes-
sor Peter Waddmngton investigate the
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Boipatong massacre within days of it oc-
curring — and delivered a criticism of SA
policing, hotly contested by the SA Police
but hailed in other quarters.

He is commander for all operational
matters in central London, including pub-
lic order, state and ceremonial events,
managing the security of government and
royalty, licensing, vice and serious crime,
He has had a distinguished 20-year career
with the police.

Superintendent Biehl had lengihy
experience with Denmark’s national se-
curity branch and has had traimng with
the FBI in the US. He has been head of
Interpol in Copenhagen sice 1987.
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THE Public Ser\rants
'League 18 attemgtmg to
trace 14 of 1ts mem
were ﬁlnimlﬁﬁd by the De-
partment of Water Affairs n
11 1989, after a recent Arpeal
Court deersiqn declared
therr dismlssala-mvahd. 3

The dism1ssals were nulli
fied after the court found
the Department'did not fnl-
low prnper dismissal proce-

. dure.
. Publ ¢ \éemm

spokesman Mr Bernard
Wentzel said the workers
had been employed at the
Vaal-Gamagara Government
Water Scheme near Kunber-

ley. QWAL

The colirt urdered the
workers to be reinstated
and that the Department
compensate them for losses
suffered as a resulit of their
dismissals, he saad. & E’

The workers, some Wwho
had been empfnyed by the
Department for up to 12

fears, were dismissed by
tter on the grounds that

they were redundant. They
were asked to vacate the De-
partment-owned houses win
which they were living
while working on the pro-

ject. N g _
The PSL argued suceesful-
ly that the Depnrtment had

failed to conduct “inquests”
into their imdividual work
performances or their per-
sonal circumstances £

‘ ilema workers then a[})plied
to court for an order declar-

ing the termination of their
services 1nvalid on the

agunds that they hargl ng
n given an o ni
to be “heard” pFo re they
were dismissed

After this application was
dismissed with costs, the

Appeal Court declared the
dismissals invalid f
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By DESMOND BLOW(2 S

THE appointment of the Harms
Commussion thwarted police in-
vestigations into the assassina-
tion of Wits academic Dr David
Webster who was gunned down

outside his home 1n May 1989 by
unknown killers g%, ;

This is the evidence of Brig
Floris Mostert, then head of the
Brixton Murder and Robbery
Section, investigating officer
W/O Wessel Rossouw and Gen
Jaap Joubert, former deputy
head of the CID.

They gave this evidence at the
formal inquest into Webster’s
death which began in the Rand
Supreme Court this week -
three-and-a-half years after his
murder.

They sard following the estab-
lishment of the Harms Commis-
ston and the release from prison
of five detainees, all information
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regarding the Webster killing
had dried up and the investiza-
tion had run dead.

All three police witnesses were
adamant that police mvestiga-
tions were proceeding well until
the appontment of the Harms
Comnussion when they were or-
dered to release the five detam-
ees, including three CCB mem-
bers, who they had detained un-
der Section 29 of the Security
Act. C |pPrer> ls’liujﬁy_

They were told that the five
would be called as witnesses be-
fore the Harms Commussion,

A meeting was held on De-
cember 20 1989 in Pretoria with
the then Law and Order Minis-
ter Adriaan Vlok: the then De-
fence Mimster Magnus Malan:
the then SADF head Gen Gel-
denhuys; the then Commissioner
of Police Gen Johan van der
Merwe and military intelligence
head Gen Rudolph *“Witkop”
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Badenhorst. The meeting was to
discuss the role of the CCB in
the Webster murder.

Badenhorst was instructed to
investigate the situation and Gen
“Krappies” Engelbrecht, former
head of the Brixton Murder and
Robbery Squad, was seconded to
assist him.

It was alleged in evidence that
Badenhorst and Engeibrecht
conducted an “intensive” inves-
tigation for three days into the
Webster killing between January
6 and January 9 1990 and report-
ed back to a meeting on January
11 attended by Vlok, Malan and
Justice Mimster Kobie Coetsee.

Mostert said that Witwaters-
rand Attorney-General Klaus
von Lieres und Wilkau had also
expressed concern that investiga-
tions into Webster’s murder
would be hampered by the estab-
lishment of the Harms Commis-
sion,

Von Lieres had told Mostert:
“Your case is dead.”

Joubert said towards the end §
of February 1990 he was in- |
structed by Van der Merwe to |

release his five detainees as he
had had a complaint from the
Harms Commussion that it was
affecting their investigations.

Joubert said after the police
had concluded that the murder
of Webster was politically moti-
vated, ke had inquired from the
Security Branch and MI wheth-
er they had any knowledge of 1t.

In a meeting with Badenhorst
he had raised the possibility of
CCB involvement,

Badenhorst said that if the
CCB Region Six (which includ-
ed “Slang” Van Zyl, “Staal”
Burger, “Chappie” Maree and
Calla Botha) had been involved,
it was without CCB command’s
knowledge.
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-Court ;(li)iards mpp{s victim'R20 600 ..
SHARPEVILLE resident Jones Masilo was this

week awarded R20 600 in damages after the Rand -
Supreme Court found the SAP guilty of shooting
him.1n the back and for a sjambok ipjury which
.cost him the sight'in his left eye., Ekﬁ P
. Judge-G Levison ruled that the S evidence

was quite improbable of the incident in September
1984, L

W W W W oy o O et R W W

T A
Ly
P I
oy - -

- '1-1

-
- -
- -




Fa ]

l

r' )

)

*+r

"* '-I 'ri‘l H-.-!J."-"".I
1-.!\"‘!- -

‘seornf

TﬁLE} ZiNCdS hnefu*r.::mg *h nour: legwlatmn mtroduceﬂ! |
Parhament this week allowing assassins and.terror-
1sts {o"be’pardoned at secret hearmgs for so-called
puhtmally mntlvated crunes

f |

"' In terms! .of the Furtherilndemmty B1H only the

" names of the perpetraturs of puhtmally mntlvated
crimes will be made puhhc ,

 However, their crimesaid the names of their
victims will be kept secret . .

ANC executive cunnmttee member Gill Marcus

says the orgamsation will ] not honour the leglslatmn if
it CﬂmES fo pqur P t"’ ||1r¥t'}§.;!‘ o

-1 :M 5,# b =
I!'l.-r ‘IL!I F‘F t h-'l'

The ANC, she says sees the lggmlatmn as an attempt
by* government to"give uamnesty to: policemen and.
arm}r officers, partlcularlyﬂhthbsemvplved in hit-squad
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By Ismail Lagardien
Pglitical Correspondent .
P .

PRESIDENT FW de Klerk willbe given
abﬁjllltﬂ power to pardon State secunty
nffgclals, even Cabinet Mimsters, for
possible crumes agamnst humamty, in-
cludmg the murder of Government op-
ponents under apartherd

iiLegslation tabled in Parhament on
Friday estabhshes a National Council of
Iﬁdemmty, appomted by De Klerk,
\}'hmh will advise the President on who
zhéuld be granted indemmty from pros-

)

tion, without making pubhic details
@::-j the crumes commutted
“While the bl 1s apparently to release
:':eﬁ‘iammg political prisoneYssit takes in
all pehitical offenders, regardless of thesr
political affihation
This effectively means that the killers
of Mathew Gomwe, Steve Biko, Ahmed
Timol and many others could confess to
the-Prestdent and nobody would ever
know
This, ironically or convemently, con-
tradicts Jegislation tabled 1n Parliament
E:arherlasl week which allows for the re-
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Steve Biko

on reopening political mquests:

{3,

5

+h

The ll further empowers De Klerk
to release prisoners serving life impns-
onment or long term sentences, without
referring to the National Council on
indemnity

The President 18 also given power to
grant ex-grafia compensation to vicums
of pohtical crimes

While the National Council on In-
demmty would start working as soon as
possible, Coetsee explained thal 1t
would only consider crimes commiutted
before noon on October 8 1990 - the
original dale agreed upon by the govern-

© ment and ANC

The Council’ will be headed by a
judge, all information subraitied to 1t
will be privileged and canndPbeustd I
a court of law

Council members and petsonsatiend-
1ng hearings will have to make declara-
tions of confidentiahity “h..

The ANC has interpreted the ]E:glsia-

quid pro quo e

The Mimster of Justme Mr Kobie
Coelsee, said on Friday that lhe Further
Indemmly Bill was not a general am-

nesty’” and that this cnu]d only be done
through multiparty neg{)llau?n

Coetsee said the reasonor the ab-
sence of public dlSElDSllI‘Q_,ﬂf;ﬂﬂﬂnEES
for which persons will apply, for mndem-
mty was to protect the person inquestion
from self-mmcrimination

“The legislation tabled last week, the
Inquests Ammendment Biil which pro-
vides for the reopening ol 1nquests “has
been tabled just in case SD]HEGIIE* 18
found gmlty”; ANC sources’ *said at the
weekend ?; ey

N “"a‘"Biﬁtthen all thﬂ}" (theg Il,}') haveto

doissay lhey;:hdﬂ apply fo lndﬂmmty,
and the :reupened mqugstkwﬂlg‘be
closed,” the sources said § FE (B

The new Jegislation makes provision

fng a tnal (inquest) to be stopped by the

UCuunml and the accused pardoned
thrnugh Indemmt}f b}' the President

'!r

opening of inquests that have been dealt
with This bill 1s expected to be passed
by Parliament this week

tion as an attempt to umlalerally secure:
an amnesty for State secintyofficials
by using ‘sthe release of prisoners as a

'



Churches warn.on. amnesty

| & minsstry of conversion, forgiveness, reconciliation

{ . “There 1s no cheap grace,’
1 o 1y «
leaders said :n a statement
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WESTE

;P;g:;ldéﬁf not to’proceed with the’controversial am- |
n_e‘stjglilegislf,ahﬂnf warning that they might support |
[future efforts to reverse such legislation 1f 1t did not.

comply with Chnistian teachings SD
“The Gospel of Jesus Christ commuts Christiant o
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Cape church leaders have utrged th
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and healing The biblical prereqiusite for a new begin--
nIng 18 coniession, restitution and genuine répentance
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WESTERN Cape reli-
gious leaders have
warned that they
would be obliged to
support a future gov-
ernment’s reversal of
the present govern-
ment’s amnesty pro-
posals if they were
morally and theolog-
cally illegitimate

This was said 1n a state-
ment yesterday by the

Western Province Coun-
¢il of Churches (WPCC),
who with the Mushiim Ju-
dicial Council, the Black
Sash, the Institute of
Race Relations and the
Civil Rights League are
planning a public meet-

Political Correspondent

THE govermment faces a
barrage of criticism this
week — from both inside
and outside Parliament
-- over its controversial
indemnity legislation.
The Further Indemni-
ty Bill is due to go before
the parliamentary stand-
ing committee today and
is expected to be debated
by a joint sitting of Par-
liament fomorrow. .
The legislation would
empower a government-
appointed council meet-
ing in secret to grant in-
demnity for peolitically
motivated offences.

Ing, a procession to Parhhament and a candlelight
vigil outside Tuynhuys today to protest against the
amnesty proposals, .

The WPCC said amnesty was a topic of major
political concern in any situation of transition and
the need to relate acountability for past crimes with
reconciliation was a major challenge.

“Issues of this kind reach to the very foundations
of the moral order. The Church has a theological
obligation 1n this regard

“The Gospel of Jesus Christ commits Christians to
a ministry of conversion, forgiveness, reconciliation
and healing. The biblical prerequisite for a new
beginning 1s confession, restitution and genuine
repentance There 1s no cheap grace,” it said

A candlelight vigil would be held outside Tuyn-
huys at 7pm

® Citing the “threats, demands and the general
tone of the session,” the SA Council of Churches
yesterday said parliament’'s special session had
failed to advance the country into the future.

“We believe that there 15 need to move swiftly .
to a time of election to fulfil the hopes of the
people ” — Staff Reporter, Sapa
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11 Webster Jourder ‘senseless@) |
| THE murder of human SUSAN RUSSELL that CCB % Ferdie
o rights campaigner David —_— Barnard was responsible.

|1 Webster was one of the hassinceretired — was tes- The general testified also

| f most senseless ever com- tifying at the inquest on the that the CCB's existence

. F‘_ mutted 1 SA, Lt-Gen Jaap murdered Wits University had come to light only after

1 =1 Joubert said during testi- academic Webster’s murder.

e mony 1n the Rand Supreme The general said the po- Prior to that, however,
o Court on Friday. lice investigation team, there had been whisperings
I o Joubert, who wasamem-  after excluding all the pos- 1nintelhgence circles about

o ber of the police t{eam sthilities, had been certain the existence of a “priva-

-r which mvestigated Web- the motive for the murder tised” defence force umt

| ster’s assassmnation — he wag political which carried out clandes-
He told the mnquest court tine operations

.4

tive for the murder.
Durmg meetings with
former military intelli-

) DLO TINOEEE wAF wsassr ALkws sbbeiebll TIX e A R T EEEWF bk ¥ R LS Iul‘“:r Elm

= he had contacted various Badenhorst had told him
intelligence and security the CCB's activities were so
force branches in an at- clandestine he had not
tempt to establish the mo- known about it.

Joubert said that after
Iistening to talk by five
CCB operatives during his

: gence chief Gen Withop Ba- 1nvestigation into the Web-
denhorst' and CCB Joe _ ster murder, he had found
Verster, he had raised the their activities solaughable

possibility of CCB 1nvolve-
ment Verster had denied
the Webster ncident was a
CCB “project”

that they reminded him of
the “cowboys and c¢rooks”
games he had played as a
youngster at school

Joubert said he had been He will continue with his
unable to find anything to testimony before Judge M
substantiate suggestions Stegmann today.

Churches wao

CAPE TOWN — Western Cape church leaders have
urged President F''W de Klerk not to proceed with
controversial amnesty legislation, w

might support future efforts to reverse such legisla-
tion if it did not comply with Christian teachings.

[9]i° 2z
amnesty

warning that they

ln.-A;-r r

s FabAd N Sl v L

o

A Western Province Council of Churches statement
said: “Experience in other parts of the world shows
that true reconciliation and healing do not take place
as long as suspicion and doubt prevail, or the possibil-
ity persists for the perpetrators to continue their evil
deeds from positions of mfluence and power.

“We are obliged to warn that there is no easy road
to national healing.,” A complete and nnequivneal

acknowledgement and public turmng away fro
acts of evil was necessary, —
E\QH‘/SO c\’b @ Comment: Fugn 6 @ 7‘5?/
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MIéHA:EFL,MOFIHIS‘ 1
Political Correspondent

GRO'WING resistance 1n par-
lrament could scupper the gov-
ernment’s controversial Fur-

ther Indemnity Bill

Last-minute discussions were
expected early today after the
justice committee failed to
reach agreement at the end of
all-day discussions yesterday

It 1s understood Mimster of
Justice Mr Kobte Coetsee tried
to rally support m the commut-
tee yesterday afternoon

The legislation, tabled last
week, was due for debate to-
day, but the government may
have to withdraw it in the face
of stiff opposition from the
Democratic Party, Sohdarity,
the Labour Party and the Na-
tional People’s Party

The most telling opposition
18 from Solidarity, the majority
party in the House of Dele-
gates, which feels the Bill 1s
bemng 'rushed through parha-
ment without the justice com-
mittee having enough tfime to
discuss the measure properly

J
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If the Bill fails i any one of:.

the three houses, the govern-
ment will be forced to send it
to the President’s Council to be
rubber-stamfed a politically
unpopular step President De
Klerk has so far resisted dur-
ing his term of ufflce

L e e

The National Party was ex-
pected to offer amendments,
but 1t was not considered hkely
1t would budge an the secrecy
clause which has drawn the
maost criticism

The Bill, which the DP and
others have described as allow-
ing for ‘‘general amnesty
through the back door”, pro-
vides for the indemmification of
any political offenders, includ-
ing officials and security force
officers, without their having
to disclose their crimes

- Democratic Party justice
spokesman Mr Tony Leon said
yesterday “The chances of this
Bill coming out of the )ustice
committee are shght”

Mr Leon said the DP wanted
“every provision relating to se-
crecy scrapped" This was a

4
i
A
L

. “fatal ﬂaw”‘:m: the Bill |

Meanwhile; ﬂrepresentatwes
of si1x n‘rgamsatmna braved

ramn and an icy wind on Stal- .

plem for a candlellght protest
against the Bill .

Protesters with placards

.saying “No Amnesty Now” and

“Expose Past 'Evils” used
glasses and plastic softdrink
bottles to prevent their candles

being blown out by :the wind

Represented were the West-.

ern Province Council of’
Churches, the Black Sash, the
South Afncan Institue of Race
Relations, the Mushm Judicial
Councl, the “Cam paign for Ju-
dicial Inqulr mtn Hit Squads
and the Civil Rights League

The government should be
prevented from forgiving its
own officials n secrecy, said
glrsil Mary Burton of the Black

as

“There: can bé.no clean slate
unless you kKnow what you're
rubbing out,” said Mrs Burton,

‘“An 1nterim gnvernment
should deal with amnesty,”
sald Mr Shun Govender of the
WPCC
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, Party, -the- National

Peoplels Party and

Solidarnity. yesterday

stonéwalled ~the- Fiir-

ther Indemmty Bill

‘from passing through
all three Houses of Par-

‘hament. 'z,ol(u[q';_,
-For:the Bill to be-

|1 comes law it hasito be

|

F

passed bya simpie'ma-
~ Jonty. (50 plus'1) 1n all
three Houseg -

" With'/the: alhance
thatls takmg shape tha

chances of the leglsla-
 tton .coming before

[ IParh:;mlem today are

shght- Sowetan Re-
pﬂrters, Sapa and
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IT was a da,y of turna-
rounds in the Rand Su-
preme Court inguest
into the murder of Dr
David Webster yester-
day, with advocates 1n
the witness box and an
attorney empowered 0
represent three clients

_ Advocate Martin
Luitingh, who repre-
sented the Webster
family at the Harms
Commussion of Inquiry
in 1990, testified that’
his cousin Laffras
Luitingh told him of an .
admssion by CCB op-
erative Ferdie Barnard
led

that he had—¥ki
Webster,
Laffras Luitingh,

who admutted to bemng
Mr Barnard’s, CCB
handler, asked Mr
Barnard if the murder
had anything to do with
the CCB, and whentold
it did not, refused to
hear any more ahoutthe
incident. :5,,?__”
The Lumnghs “maet
four times. The first
meeting was spent d;s—
cussing the Official Sé~-
crets Act At another
meeting Laffras

Luitingh said Barnard
contactedimonMay2
to arrange a meeting. It
+was at this meeting that
Barnard admutted kill-
ing Webster

™
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’FIFTEENe prntestersa
| held:a candlelight _ﬁ‘ﬂgll
-in front of Parhameént in

Plein Sireet about 7 last
{:nighty to protest the m-
demmty hlll under ﬂlE-
cussmn in Parlmment ' g

L PO
Slx nrgamsatmns in-,
cludmg the’ Black' Sash
;took: .part:iin thE”‘lFlgll
'which: was organised’by.
thé*Western Province
Cuuncll of' Churches. < .-
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Giving evidence in the gland Judge M Stegmann Sard there

- Imight be information op the Webster
i‘fﬂﬁﬁaﬁﬁ EE‘E‘%’ at:.l ihsEEchclrlnlg inquest from the mvestigation of the

- Lubowsk shooting later, pyt ques- B kiting Webster
ben Jaap Joubert, saig CCB opera t1ons to Joubert were disallowed. Laffras Lutingh to14 Martin Lui- | %

]
|
4
%‘;:sgferdmy Barna;'ﬂ, Abraham Later advoeate Marftin Luitingh, tingh he had mentioned thg tq CCB g
&
%
3

who represented the Webster family head Joe Verster, who had Spoken of
g::: t‘;ﬁf& Egﬂgutﬁggﬁﬁﬁh?iﬁ?? at the Harms commussyon of mquiry it to Mihtary Intelligence head Gen

into pulmcally-mutwated violence 1n Rudolph "Wltkup" Badenhorst.
Hffsalﬂ Egt{lﬂ had been told to S50 1900, testifred tha, Ws cousmn Laffras  In hus submpssigy. o the Harms
UL 1or about “six or seven months Luitingh told hum of ag admisston by Comnussion Badenhorst had made po
Interviews with SADR Special Ser-  oep operative Ferdie Barnard that mentiop of the meident in conpectyop

vices head Gep Eddie Webh elicited a he had kiled Webster with the CCB and had not been cross-
denial that there was a CCB “project* Laffrag Luitingh, who admitted to exammed, Martin Lwtmgh said. rec
on Webster, being Barnard’s CCR handler, asked Earler Joubert saiq he was told by %
Counsel for the Webster family Barparg If the murder had anything Barnard that “he would be framed F
Eberhardt Bertelsmann askeq ,f the to do with the CCB, and when told 1t for the Webster kiling” He had no %
€mphasis was placed on the word  did not, refused tq hear any more reason to disbelieve him, Joubert tolg Fod
project Joubert replied that the deni-  about the Incident the mquest Ka.
al seemed to g blanket one, covering Martin Luitingh said he had never The inquest continues today. — de
the May 1 1989 shotgun shooting of et his cousin untif he had to work on Sapa, on
. na K
Court tolg of | in:

shooting Spree

tivities of N R d hus Dup wn Correspondent
activitiey 0 orman €eves an -
ban security company, Compat Force — he had been toig MARITZBURG . Lady-

ich seemed to be “got 1 want bodies tonight ~—shoot e jiy .+ | youth murder accuseq Caj.
IT;:lrilac:'ful Fllfvate gsmg’c: 1108 less than an I'll back you yp » e lle Delport broke down I
Judge Meskm ordered : Rautenbach fired four shotg 4¢ Iponse | the Natal Supreme (pypy
estlérgz Elfefur:r see;ten ci?: mv:st;gatlun Dlamim after the map, appeared drunk at 5 | Yesterday
gumpanyyempluyee 21 ear_ﬂ%d Joh; gﬁf Lamontville construction site Delport, facing mne myp.
tenbach, to 12 years fo murder fle said he had been ®Taployed by the | der counts and ofhers of at-
The & 3 company for less than a monti when the | tempted mupdey on Janu-
€ Judge also described as quite ap- shooting took place, wag S1ven no trammng | ary 20, Wept as he told the q
palling” an mstruction promising Securily oo o Security guard and hag 110 experience | court of ap argument with Alx
guards at Combat Force a R1gg bonus for 'y use of the gun 1ssued to hym his father, Martiens, gyer

every person kalled, After the shootig, evidence was heard | the Sale of cattle,

Rautenbach told the court that at a that ap attempt had been made by Combat At the steps of the farm- [
parade held by Combat Force chief Force mempers to cover up the mcident, | house “everythmg before J"}
\ e turned black”, Hea shota | ,»

_— —— - — - “dark figyre” thatrushedat | »
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Reeves, before the kil on June 15, 199¢
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" THE government 1 having problems

foreing 1its controversial indemnity
legislation through Parliament

The Further Indemnity Bill was in
danger of being stalled at the commait-
tee stage last night, raising the pros-
pect that the government might have
to resort to using the President’s
Council as a deadlock-breaking
mechanism to pass the legislation

The ruling Solhidarity Party in the

House of Delegates was poised to

{ block the bill as meetings of the par-
lilamentary standing commaittee on jus-

o120 lot| G2

ticé contmued late’ last* night

It was also bheing opposed by the
opposition National People’s Party in
the HoD, the Labour Party in the
House of Representatives and the
Democratic Party

The government requires majority
support 1n all three houses for the bill
to be passed by Parliament It can
force the legislation through the
President’s Council — where 1t has a
built-in majority — but President F W
de Klerk has avoided this option since
coming to power in 1989
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*QORMER CIVIL. CO-OPERATION Bu-
“» reau agent Ferdi Barnard

boasted to a former 32
Batallion member he “had done
Webster”, the Rand Supreme
Court 1nquest into the murder of Dr

- David Webster heard yesterday
- It was the third tune the inquest had
- been told that Barnard had confessed {o
kilhng Webster since the probe started

tast Monday
But former 32 Batallion member Mr

" ‘Kevin Treitsman, questioned by

. Eberhardt Bertelsmann, SC, appearing
H.E the David Webster Trust, denied he

. had told t two attorneys and two Jjournal-
- 1sts that; mHuE.n had told him “we did
vﬁmgﬁm##

Tréiisman said he was reluctant to
. give'evidence because he “had nothing

_tosay’ m:& not _u@m_m:nm;_um “was E.mEm:

mcmﬁm_.

152,

generate further debate -

_. - 1a_. v.
w-......

- L

-CCB man i_a

¢
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ence

M BOASTFUL AGENT Inquest told of

confession for third time:;

He saud he sent his family on holiday
in Port Elizabeth afier a bornb exploded
in his yard about two months ago

Treitsman linked the bomb explosion
to a court case 1n which he was charged
withillegal possessionof an AK-47 nfle
rather than his role in the mnquest

He also denied he had been pressured
or threatened not to testify or thathe had
told attorney Greg Nott he “wouldrather
spend 90 days in Diepkloof Prison than
give evidence”

He demed telling the David Webster
Trust he was not prepared to give evi-
dence because “you (the ﬁEmc weren't
there when I needed you”

He also demed {elling anyone that a
colonel at the Bramley Police Station

had told him to keep quiet
Fonmner policeman Willlam Knox
told the inguest he had introduced
Barnard to Donald"Acheson Acheson
was suspected of killing Namibian ad-
vocate Anton Lubowski shorfly after
Webster had died
Investigators believed there was a
possible Iink between the two murders
and Barnard’s name had come up dur-
ing the two mvestigations
- Knox said the had introduced
Acheson to Bamard, a friend and
former colleague He denied recruiting
Acheson to “help South Africaout” and

said he thought Acheson hved mn a

- dream world .

- -

’
iream’ H _
- The heanng continues b



Sowetan Correspondent
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IN a dramatic development last mght,
the Government vowed to plough on
withits controversial indemnity legisla-
tion - and possibly face hurmiliating de-
feat - after Pathament’s all-pariy justice
commutiee failed to support it

The row over the Further Indemnity
Bull 1s expected to generate’heated de-
bate 1n the final hours of the special
session today

Minister of Justice Mr Kobie

———

. smooth passage

Coetsee’s annotncement last mght that
the Bill would be referred to Parliament
today without amendments followed
marathon two-day talks in the justice

committee where implacable resistance
from House of Delegates MPs and the

Democratic Party demed the measure a
- Utgent discussions with the parties i
the House of Delegates were underway
last mght as the Government desper-

ately sought to improve its chances of  debate and decision today
e R o

b LT

stccess 1n the chamber today

The sesston was to have ended last
night, but the defeat of the indemmty
legisiation 1n the justice comimtiee -
largely because of the secrecy clauses 1t
contains - forced the National Party to
prolong it

The Government faced astark choice:

+ withdraw-the Bill-for.further consulia-

tion, as the opposttion parties demanded,
or nisk laying 1t before Parhament for




f
.
[ -Leon precheted “certain defeat”
..,

K MICHAEE MORHIS Pelltleal Correepondentw ,f s

TRERT S Y “1 nd 5-;1!

ﬂA‘ MAJOR polifical-baitle 1s' Being fought' 1n>
perhament today. as the National Patty-
+-launches'a: desperate bid to win' approval forx

L

. its eentreversml mdemmty legislation., = .* -

o At . L.i

v This, f&llews éevernment’s decision last mght tef
plough’ enmﬂ:h the bltterl contested Further In-

) demmt ,Bill — risking humlhatmg defeat w1theut

+:the support of the all—pertyi _}ustlee committee | ¢

' Heated debate 1s, expected in the final hours’ of:
the special session today. The government line-up

| mcludes beth Minister of . Justice Mr Kobie Ceetsee
and his deputy Mr Dame Schutte. I

Sentor;National Party sources acknowledged to-
day that-pressing on with. the bill was risky They
admtted early today there wae no eertemty ef a
success, - -

Foy

termined 'to get the legislation passed “because he-
feels 1t is legislation’ which 1s necessary to assist
him 1 decision-making and also to honour, under-'-, )
takings fo the ANC” m the Reeerd of Understand- K b

mng ferged a month ago' Lo
Mr Coetsee’s enneuneement Ieet night thet the
Bill would be referredito parhament today withoiit
amendments followed* marathon two-day talke*"m -
the ]ustlee committee, where 1m lfieeble resis- .
tenee from House of Delegetes MPs’and the Dem-
dcratic 'Party denied ithe measure e,rsmeet? pas-
sage _ . e g
" ‘Urgent discussions with the parties mn the House™ |
of Delegates ‘were in progress last mght as. the
goveinment’ desperetely sought to 1mprove 1ts |
chances of success n’the chamber today L

. The session was to have ended last mght, but thear !
defeat ofthe 1r:u:1emmt3r legislation 1n the uStlﬁEfir
committee — largel %v becausé of the secreey
lclauses it contains —_forced the NP to prolong 1t

The government feced a stark cholice — with-/
. 'draw the Bill for furt}ler consultation, as the oppo-¢

t sition parties demanded, or risk leymg it befere};
perllament for debate and decision today Lt

2., 1f;the NP, loses, as 1t may, 1t faces the humhdat-*
mg pros ect of havmg to refer the bill to the Pres-
1dent’s Council to be rubber-stamped, a politically.
im opular step President De Klerk has so far . not’
eta en rI‘ g
3? An -additional ‘disadvantage the gevernments )
" faces'1s that 1n terms of the rules of parhementg;f
gthe bill must be presented for debate 1n its original, ]
' form —'because of the lack of consensus m theai
committee — without any of'the emendmentﬁ
which might otherwise have softened resistance. ™!

Furthermore, contrary to speculation last mght

theF National Party is also prevented from prepee-
mg amendments, 1n the course of debate. L af

- Some MPs nevertheless believe that skillful ‘and’
gereueewe discussions with some opponents of thé!

1ll may, be able to ewmg the vete in the gevern
“rnent’s favour ;\t

One MP said, “The questlen the Nats will be

- welghmg 1s whether the opposition in: the Heuse Of
. Délegates 1s totally reliable, or wwhether =1ts -mem-=
_bers could be persuaded to abandon thelr parties’

E

“"stance to support the NP ” han $TH0T
- But,Democratic Party justice sgbl&eeman Teny
er the govern-

e
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groups, planned to entrench
. - “their dominance gyer all

' -aspects of the private
"“Chealth care market”.
v -2al00)ee 531 while medj-
B Sy scheme administrators sel for the
s Clammed manageg health | asked hum
- bare Organisations wopld Ing attorn
&% do away with the abuse of he had p
Medieal ard schemes by pa- testify
_tients  and doctors, they 't say I was scared,”
s FoOuld serye only vested said I had nothing to say »
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It 1s beheve{i ANC secretary-general tus Mekgwe
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Product1V1ty
ANC spotligh

WILSON ZWANE

NO PROGRAMME aimed at increasing
productivity would succeed unless the en- |
tire econormc system was legifimused,
ANC NEC memher Saki, Macuzuma said
yesterday f)wt}] le A 'L.

Addressm the 36th annual conwvention §
of the Instltute of Personnel Manajzement
m Sun City, Macozoma said labour should |
not be blamed exclusively for the 11]3 of the
country’'s economy

He said vartous factors had an im pact on
the “productivity dynamic”

These mcluded the perception S:A’s eco-
nomic system was ilfegitimate bec ause it
excluded blacks, and the poor education
system which “anls to nculcate basic te-
nets that would help i1n 1ncreasing
productivity” ,

Macozoma said the country’s puhtlcal
crisis was characterised by ,

O A lack of political legaitimacy;

O Mastrust of security forces and the judi-
cial system (by blacks),

O A climate of repression and 1ntolerance,
O Escalating exploitation of ethnic and re-
gional divisions, and

O The collapse of local authorities

Stress a danger to

SUN CITY — The small pool nf black
managers would shrmk i the neixt five
years should advancement progriunmes
not take into account stress-related disor-

ders, Bristol-Myers-Squib Ben
Allmann said yesterday
Speaking at the 36th annmal cofivention

of the Institute of Personnel Manage:ment,
Allmann said corperates had to extend
their thinking beyond the workplace, or
about 86% of black managers would suffer
from performance-impairing stress, relat-
ed disorders within the next two yéars.

Poli r?ﬁ}ened
Boipa Tt ithess’
.TWO policemen threatened a witness
of the Guldstnne commission of inquiry
into the June 17 Boipatong massacre
when they visited his home, the inquiry
heard 1n Vereeniging yesterday.

ANC counsel Karel Tip told the com-
mission, which resumed sitting yesfer-
day after a two-month recess, that the
witness had said policemen vmted s
Boipatong home on Wednesday last
week. The witness was not home so the
policemen had left a threatening mes-
sage with s wife, Tip said.

SAP counsel Flip Hattingh told the
commission the police had no idea the
man was to be called as a witness.

He said policemen bad visited the
Borpatong area on Wednesday night to
make certaimn observations, but said
they had not entered any premises.

The commission was also told that an
analysis of the erased police tapes rele-
vant to the investigation would be mada
available next week

Judge Richard Go
British government, to whom the tape
had been submitted for analysis, wonld
provide the commission wi

it e~
!

vant wformation. — Sapa.

He saad his predictions were based on
the results of a three-year collaborative
national management siress research pro-
ject he conducted among managers from

13 major companies
The project showed that black managers

found their homes and communily envi-
ronments twice as stressful as their work.

Black managers recorded lower remu-
neration, less praise and more criticism,
discrimination and cultural gaps as con-
tributory to stress
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half Garth Wright during a tough cmi—
tact practice session yesterday

Botha 15 a crucial element in the "
resurgent South African side’s game .

plan to clinch the test series against
France 1n Saturday’s final test against
the Trieslours in Pans, .~

He wiirthe Man of the Mateh award

l.“J | 1
gO i "t ;.F
L j’ { g
' Political Staff

THE government'is facing 1its second
hum:liating defeat of the short session
of Parliament with the House of Dele-
gates set to veto its controveérsial in.
demmty legislation today, Y

This follows the government’s deci-
sion to refer the Further Indemnity
Bill back to Parliament.after 1t failed
to get consensus in the parliamentary
joint committee on justice :

The legislation was rejected by four
votes to one by the House of Delegates
representatives in the committee, in
spite of the tabling of 14 amendments
by the governmént yesterday v

Solidarity was jomned in its rejection
by the opposition National People’s
Party in the Hob, the Labour Party in
the House of Representatives, the

Conservative Party and the Democrat-,

1e Party in the House of Assembly

-

VAW AAVAD  JWEAL MAAYTI L LIUWEW T LA L
take his place 1n the side for Satur-
day’s test. R R

HIt 1s stil] a bit sore, but it should be
all nght by the wekekend,” Botha said
afterward, *

Botha’s problems were not the only
injury woes in the Bok camp yester-

,day, Centre Danie Gerber 1s stili strug-

S A

{ ~ -} Last night Justice Minister Mr Kobie

oetsee said the bill would now be

referred back to Parliament without
amendments and would be debated
tomorrow in a joint meeting

“Discussions with members of the 1
HoD are continuing this evening with |

a view to resolving the problem ”
Should Solidarity withstand the
pressure until today, the legislation

. will be rejected because it will have

failed to get the required majority-in
all three Houses The only alternative

.left to the government would be to

force the legislation through the
President’s Council ;

DP justice spokesman Mr Tony Leon
said 1n a statement last night that the
NP should “quit now, while they are
ahead, before facing certain defeat in
Parliament tomorrow” . ; -,

@ Call for ANC names — Page 2
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POLICEMEN i fwo Nyala armoured +
vehicles preveiited municipal pohce
from attempting to arrest KwaMadala
Hostel residents on the night of the
Boipatong massacre, the Goldstone
Commussion heard yesterday
South African Police special consta-
ble, MrDiau Monare, told the comms-
sion, mquiring into the massacre, that
on the night of June 17 he had run to the
Boipatong police station to report the
atlack - L
Boipatong police had fefused to en-
ter the township as they had no ar-
moured vehicles, he sad. They were *
also ml‘um;ed by radio that the ~
g .
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52 _
W Lack of vghiéles meant police could not enter hostel:

y Vereeniging Infejmal Stability Unit was ship and the hoste]

unable to send any armoured vehicles The soldiers iformed thetn that they
It was eventually arranged that had seen a large armed group crossing
Sebokeng Southmunicipal policewould . theroad in the direction of KwaMadaia,
send a Casspir. A T Thesoldiersagreedto accompany the
Monare said he ad joined the munici- h CﬂSSplI‘ to the hostel and assist in arrests
palpolicein theback ofaCasspirandhad ~ if nécessary - i
travelled with them through the town-:=_ Two Nyalas then amved and three

[

ship 7 oy 3. " policemencarrying balaclavasalighted

o

He told the commission the Casspir . _ "The police sergeant came to us and - -

Cl . ] T r——. - L e R )

had then headed m the direction of told us to leave He said KwaMadala
KwaMadala Hostel but before reaching ~ was his responsibility and that 1t was
1t had come across two SADF Buffel quiet. He sard the problem was not at the
vehicles on @é road between the town- . hostel but at the Iocation ” - Sapqg
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"By Themba Molefe

NEWS Dlsclose names; ANC told -

> » 22/ \,6'7-" | “u-_--*‘" |
[ EI'EN'I'ION‘CAMP Praise for accep

full responsibility for human rights abuses:

t

—— B — gy e g

Political Reporter ,

HE Afncan Natonal Congress

several orgamsations for ac-
cepting full responsibility for
human rights abuses at its deten
lion camps

Now human rights and puhtlcal groups
have called for a full 'and independent 1n-

quiry and for the ANC to reveal the names -

of those involved in the torture and abuse of
detainees The Azaman People’s Organisa-
tion said 1t appreciated the ANC’s admus-
sion that “it commtted atrocities against
mnocent people”

It sa1d that not only were the atrocities

commitied in ANC camps abroad but -

against Azapo and Black Consciousness
Movement formations through the United
Democratic Front between 1985 and 1988

Lawyers for Human Rights (LHR) said
*We look forward to the establishment of a
full and independent commssion empow-
ered 10 hear evidence from all sides The
commitssion should furtherrecommend that
those found guilty of gross human nghts
violations should not in future hold public
positions ”

L —

. .- (ANC) has recerved prase from,

!

=~ The South African Council of Churches
.. (SACC) said 1t welcomed the ANC’s ac-

ceptanca of responsibilily but sad-it was
“shocked and aggnieved” at how detanees

were treated at ANC camps The c¢hurch
group supported the ANC’s intention (o
appoint an independent commussion and
called for the naming of those res,punmble
for the abuses Democratic Party leader Dr
Zach de Beer said Mr Nelson Mandela
deserved credit L

“People will be sanbisfied only once
the names of perpetrators were known Jtis
important that the ANC should disclose,
just as the Government should disclose ™

Included 1n the report of a three-person
commission are details of detention with-
out trial in the Quatro camp 1n Angola for
long peniods under shocking physical con-
ditions

Meanwhile, the Returned .Exiles Co-
ordinating Commuitee (Recoc) chairman,
Mr Mwez1 Twala, said while he welcomed
the;A“N(; s report his organisation wanted
a fuli-and independent mquiry He,sad
Recoc was awaiting the completion’of a
report mto exiles’ claims headed h)r Mr
Robert Douglas, SC, wiuch has been spon-
sored by the Washmglun-based Interna-
tional Freedom Foundation

——W“_M
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By Sonti Maseko -

THOUSANDS of matric pupils turned out countrywide to
wiie the first Mathematics paper

In Diepkloof, Soweto, some pupils, fearing disruptions,
chose to sit for their exarmnations at secret venues while
others wrote under police and army guard

The situation at several schools 1 Diepkioof, where
schooling was disrupted for a week, seemed to have
returned to normal Y. .

The puptls had vowed they would not write unless their
detained schoolmates had been released __ -+ “~ -

Police 1n Casspirs and mulitary vehucles patrolled the

area and other vehicles were seen parked outside Fidehitas

High School, where aprivate car was stoned, logted and set

alight on Tuesday e m .«
The Department of Education and Traiming, however,
said 1t was unaware of the patrols Lid s

L e
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CCB men ‘killed” Webster

CIVIL Co-operation Bureau agents Ferd: Barnard,
Chappie Maree and Calla Botha murdered Wits
University academic Dr David Webster on instruc-
tions from the CCB, a judicial inquest in the Rand
Supreme Court heard yesterday g@;ﬁs ~
Journalist Johannes Petrus Ga re-

cerved this information from another CCB agent,

Staal Burger, who had also involved in the
planning of the murder. é e ) -

He said he had known 12 years and the
information he had recerved from him had always
been 100 percent correct.

Gagiano said 1t was clear the nstructions 0
murder Webster had come from a semor SADF

officer or a higher source ,,?_1'\ 0 \a\ L.
The hearing continues today

PAC meetls ovi tomortow

THE Pan Africamist “ongress and Government
summut begins 1n Gaborone tomorrow and will be
opened by Botswana Foreign Mimster Dr Gaositwe
Chiepe, who 1s to chair the two-day meeting

The Government’s delegation will be headed by
the Minister of Foreign Affairs, Mr Pik Botha, and
Mr Roelf Meyer, Minister of Constitutional Devel-
opment ggwe»\ﬁw 2 \ﬁhl—

PAC sc€cond deputy president Mr Dikgang
Moseneke and foreign affawrs secretary Mr Gora
Ebrahim lead the organisation’s team

A joint statement released from Cape Town this
week said the meeting would pave the way for “lully
representative constitulionali negotiabions and 1o
address, among other things, ways and means to end
the violence”

Although the parties have agreed not to publicise
the agenda st 15 believed the talks will focus on a
future summit between PAC president Mr Clarence
Makwetu and State President Mr FW de Klerk and
on the PAC’s armed struggle
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‘negotiation process.

CAPE TOWN — President FW: ge
Klerk last night announced his inten-
tion to ram government’s controver-
stal legislation mto the
the NP-domi-
nated President’s Council.

This followed the rejection by Parha
ment yesterday of the Further Indemnity
1 mm government’s second humiliating
defeat of the short session,

The-Bill '— described ‘by DP MP Tony
Leon as “a charter for crooks,
and-assassins” — wag defeated when the
party

of acrimomous debate.
The rejection amounts to a major polit;-

L

cal setback for Justice Mimster Kobhe

Coetsee, who 15 bemng blamed for bungling
theissue “It should never have happened,”
one senior government official said

Goverriment’s decision to resort to the
President’s ‘Coune
demned by most political organisations

DP national chairman Colin Eglin said
he was ‘“flabbergasteg”.

“This 15 really minority domnation
when they should be dembonstrating a sep-
sitivity for power-shar g They are fore-
ng, this ‘Bl ‘throngh’ despite” the over-
whelmmg-:- Pposition,
Parhament but throughout the country,”

ANC-supporting MP Dave Dalhng said
the NP regarded the constitution “as theyr
toy and Parhiament as thewr playground”
He said'the move twoujd be a setback'to the

-—

not only ‘'mside-

Indemnity Bi) ﬁ\o’;“}yc, L(252)

cause they had not understood the insiryc’
tions given 1 Afrikaans by Speaker El

2z

Louw

The Bill wag approved by 88 votes to 48
11 the House of Assembly and 43 i 98 In the
of Representatives In terms of the

i — 11 a speech which drew letters of

congratulation from members of z]1 pap-
ties, ncluding the NP — slammed the
i rms of the

blic disclo-

was applied

|

__'-_'—-—-—-—-__;______

do in this regard must apply to all support-
€rs of all movements”

would also apply to
trials at the moment”

see that amendments to the Bill would be
made and brought before Parliament soon
after it

year,

¥ ’ ‘ ! : P
Political Staff 1 .
De

Klerk, at a news conference called

last night after an extended Cabmet meet-
Ing, predicted the legislation would be pro-
cessed by tha Drcsident’s Counenl within 16
to 12 days

He defended the decision on the grounds

that the legislation was needed to gye
effect to the
signed by himself and ANC president Nel-
son Mandela on

record of understanding

September 26
He said the legislation was 2 matter of

IFgency because of the commitmeént i the
record of understanding to release all poli-
tical prisoners by November 15

He said he was reluctant to use-the

POWers of executive pardon which he had
because of the hemous nature of some’ of
the crimes

It was also important “that whatever we

The legislation
“those ilWﬂlVEd; 1n

He repeated assurances made by Coet-

Teconvened on January 29 pext

The Bill was defeated by 17 votes to 10,

with four abstentions, mn the House of Dele-
gates. Thé votmg mndicated that two Soli-
darity MPs had Jomed the NP’s five MPs,
two independents ‘and one Méert People’s

arty member in'voting for the legislation
Solidarity chief whip Yakoob ~Makda

Yose oh a point of order to say that some of
his party’s members voted Incorrectly be-

] )

| - 1] To Page 2

ey

i1 private,” he said
Government hag
Sensus 1n the parhamentary Justice com-
mitiee 11 two days of meetings before the
Bill was put before Parhament
Solidarity objected to the By) because of
s lack of public disclosure and secrecy
clauses, and fet 1t
“mature” in the commitfee

was rejected because 1t did not have the
required majority 1n the House of Repre-
sentatives for amending entrenched
clauses of the constitution The Bill was
Subsequently resubmitted and passed
[J Parhamentary Speaker El Louw yes-
terday adjourned Partiament unt} Janu-
ary 29

® See Page 7
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PRESIDENT De Klerk was
due to ask the President’s
Council today to consider the
controversial Further Indemni-
ty Bill after 1t was defeated 1n
parliament.

The secretar{dﬂf the Presi-
dent’s Council, Mr Johan Weil-
bach, said today that such a
message from Mr De Klerk
was being awaited

The council had just com-
pleted one of its periodic Ses-
sions and arran%ements for a
new session would now have {o
be made i
_ In terms of the constitution a
Biil which has been rejected by
parhament 1S deemed to have

o iny P w2
‘ ' "1'*“ 3

been passed if 10 15 approved by
the council.

After such approval it 1s sent
back to the president for him
to sign 1t mnto law !

The National Party has a
majority in the council

It appears as If the councll
session will be held within the
next 10 to 14 days.

The Bill was defeated 1n par-
Liament yesterday when the
House of Delegates voted
against 1t

Announcing his decision o
refer to the President’s Council
Mr De Klerk said he did
like doing this

Gomng to the council on this
oceasion was, however, a con-
stitutional “remedy” for an ur-

- o __ﬂ____-—ﬂ—__"'_-'_’
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gent and necessary measure’.

that ‘could ,not, wait: until next

year He promised amend- |

merts at the next session.0f
parhament’ mews TR

Opposition objections to the
Bill were the excessive SECreCy
surrounding the mndemnifica-
tion process and lack of consyl-
tation and time to debate the
measure 1n parhament -

® A decision 18 expected
soon on whether any steps are
to be taken to deal with the
mistaken release of bank rob-
her Lucky Malaza ;. ¢

President De (Klerk  an-
nounced last mght that the gov-
ernment was '‘considerng a
few alternatives”

@ See page 4
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‘ Polltlcah Correspondenl® ~ -
|

1, L b Tt o -rhﬁ..a

THE? National’ Perty—dommal:’“
ed» Premdent’s Couneﬂ: sfex-
peeted to take no: meregth
two-weeks to. consider the ¢on:
treversml Further/ Indemm
Bill°defeated .1n.a dayhefehlgﬁ
"drema .0 parhament-ﬂyesfer-

}I{'F "’*‘r’in
day..-maf o "h-f"% o

+"The" Ceunell’s ept10ns~ are ‘o¥%
.approve' or reject the f'Bl!lEEfqn N

approve 1tiwith -certaisi; recoms-
*mended amendments zf“"’* T

f7
" The NP’S defeat at’ the “hands:
,ef the” majority', par %H_lp:thé%
House of Delegates o

ced’ a
stark choice on the Cab g,
"drop the’Bill, or, send rlt xteethe*‘

[w Wy

Presment’s Council e |
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In a;swift and sharpﬂreee
tlen, Democratic. Partyinatlen-
-al, ehalrman Mr . Colin; Kiglin

said +4THis 1s reellyymﬁonty

ET 2ty iy

demmatlen when they®shoild |
-be demenstratlng a eens:,tmty
k;for power-sharmg.f ; I

T
1 i J".I‘

wTheeBxll was’ bem !i-fereedi
. thiough*in’ splte;efaevefwhelm-

' fa

Ingopposition.within and’with-
out. perhement he said’; . =

PO

H«*’%’T heﬂdeelslen fello&ved ’"fw 2

heurs of ° ‘continuous fdebete;;m

thed) emt*ehamber‘&iand LW
deys of marathon’ ktalks*“ behmder
-closed? doors=by. per’h.’:111'1ent1"e~r£j

L A l.lu.l"ﬂ'

all’party: justice cominittée.« /
Only the‘FNetlenaI Pei-ljyffeup
perted the Bl £ g

Lt -*-:t.- X 2
1” SR "Ifﬂ

1-*ui'*i”“*f'eheer went upem’*‘*"ther

it |

I chamber when the eruelel vete

%

m tlie‘House of Delégates™™. 101
.for, lﬂa amst, and feur absten-,
“tions +$1gnalled a ’=l:t11:1:4.='.-rec'le,—:E
feat for; the Nats, o« B 5 nfj'" ©

4
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MrEDéﬂKlerk end Mmlsten of |
Jistice) *Mr : Kobie 'Coetséé; ap-
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ear