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irfean Dommestit: Wot _
(Sadwu) is in’ the balance as the 26 ﬂﬂﬂ-strung unmn faces a !
hnanmal cr:srs. i B AR R R A
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cniiﬁilained Cape regmnal Sadwi. nrgamser Mike Sedg- |

wick, He'is oneof 15 regwnal organisers: frnm nine nfﬁces
aruund thie's cuuntry whuse s_alanes have not been pald fnr
Bfthree months.‘t :"‘* LR ] SRR ;
Phnnes have also heen cut off at the unmn s head nffme
:ini Cape ann, causmg the unmn s actmtllets tu gr:nd tu a
fﬂ%halt e e S
-Ii “We simpl}' r.ln nut have the muney tu pay salanes sald |
Myrtle ‘Witbooi, Ltreasurer and spukespersun Wlﬂ]nﬂl X~
Wplamed that fure:gn dmmrs were nu lpnger fuutmg thg blll
- for unjons’ in- the new Sotith Africa, dn
“le “Donors: ‘are’ mthrlrawmg and’ lt ls very dlffmult fur
hdomestm worker's to’ carrjr the | umun because uf thexr low

mcnmes”*she said ot e

“ Domestic, wurkers Jmnmg the unmn nnw have tn pay R4

‘I‘la month towards' running costs, s TR

ﬂ{r Tt was Ilkely the union wuuld merge wﬂ;h uther serwce-
“related unions ‘to’ survwe, sald Wlthnm, who has ﬁalled a

aimeetmg next week 1o decide’o on’their fiiture) > 1
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N ew deal for domestics

T

WITH the new Labaur Relations Act on the point of prd
mulgation, labour relations consultant BASIL SMITH
¥ explains the position of domestic workers and their emp!ny-

| ~ers. In response to the many queries still flowing. in,

today’s column Is aimed at answarfng as many questiana

| as possible. "
5| QUESTION: Who is a domestie worker?

ANSWER: The Basic Conditions of

Employment Act defines a domestic as
‘an employee-charged wholly or main-
ly with the performance of domestic
work in dwelling premises and

includes gardeners, drivers (employed *

by a household) and people who care
} for childten, the aged, the sick, the
|- frail and the disabled. Farmwurkerﬂ
. are excluded.

Q: What are "dwelling premises"?

A: Any premises used wholly or main-

Iy for dwelling purposes.

0: What is the situation if a domestic
only works one, {wo or, at most, three
days a week? .

A. If the person has been working for
the same employer for a period of not
less then four consecutive weeks, the
employee is known as a "regular day
worker” (RDW),

'Q: What is a casual employee?

. " ".!
Q: How rmiuch must be pald for over-
time, when worked?

'A: The rate prescribed by the Act is
' one-arid-one-third timés the employ-

&e’s normal hourly rate of pay an Hour
worked, But in the case of domestics
who may live in, get food or any other
benefits as “paynient it kind”®, the
rate is caleulated on the value of the
tufi;;al package, reﬂected a8 an hourly
rate

(& Is there a limit to the overtime an

employee may be required to work?

" A:Yes, Three hours on any day and 10

in any week.

{: Can a domestic’s hours of work be
lengthened but not increased?

A: Yes, by applying what is called a
“spread-over”, the nine hours and 15
minutes or eight hours and 30 minutes
can be “stretched” or extended to

. .¢over a period of 12 hours or 14 hours
Ay ln..if the domestic “lives in”,
A: Someone employed by an employer .

on not more than three days out of Q: What is a spread-over?

seven (a weel) for a consecutive peri-
od of less than four weeks. More than.
four weeks and he/she 1s a RDW. -

: What is a part-time employee? |

A: There is no provision in the Act for

a part-time employee which applies to
domestics. A domestie employee is
either a casual, an RDWora f‘uIl time
domestic wnrker ‘ :

A: The number of hours between tha
starting time and finishing time of the
. employee's normal working day, for

 example, 6am to 6pm equals 12 nurs

- during which the normal working
hours - nine and a quarter, or eight
and a half, masr he worked,

Q: How dues this work in practice?
“A: domestie may be required to work
* from 6ani to 8am (two), have a break

Q: What are domesties’ nurmal wnﬂdng “ from 8am to 10am, then work from 10

hours? '

A: A domestic may not be requlred tn |

work more than 46 hours in a week
{seven days), However, the 46-hour '

limit excludes all work done on a Sun- |
Q: How long does an employee get for

day and overtime work, Meal breaks
are also not included in the 48 hours
unless the domestic, dtiring a meal
break, does no uther work than to
care t‘ﬂr childre the aged, the sick,
the f2EI1 of “ai¥ibled. in which
instances these measl hreaks are
included in the 48 hours.

Q: Supposing a domestic works three
days a week, can you require her to
work 46 divided by three, that is 15,3
hours a day”

A: No! There is also a daily limit on the
hours permitted, A person who works
ot more than five days a week cannot
be required to work more than nine
hours and 15 minutes on any day. This
exciudes meals and overtime as above.
Similarly, a donfestic working more
than five days a week shall not be
required to work more than eight
hours 30 minutes a day.

: What is overtime?

A: It is any time worked (other than
Sunday time worked) in excess of the
nermal daily working hours. Qvertime
is voluntary and can be worked only by
mutual agreement,

. am to 12 noon (two), break for an hour,
‘start &gain at 1 pfi to 3.30pm (two),
‘break for an hour until 4.30pm and
. work until 6pm (two),

. luneh or tea breaks?

A: It is compulsory to give an employ-
ee g break of one hour {or not less than
30.minutes by written agreement) after
fiVé consecutive hours worked. Thig
meal interval is not consldered as
working time unless the provisions
abdve apply,

Q: To what annual [eave is the employ-
ee entitled?

A: The legal minimum annual leave for
full-time domestics is 14 consecutive
days for a year worked, In the case of

RDWs, the employee is entitled to one

day’s leave for each 28 worked,

Q: What about sick leave?

A: An employee, other than an RDW,
who works a five-day week, is entltled
to 30 days’ paid sick leave in a2 38-
month eycle. For a person wurking
tnore than five days a week, 38 days in
& 36-month cycle, An RDW is entitled
to one day’s paid leave per 28 days in
employment, Pa}rment for sick leave
must be pald and is subject to the
employee furnishing a valid medical
certificate.
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QUEENS OF CLEAN Merme Feane owher ef Cleemag Ledy; end Thelme' |
thhardeoa m eharge ef the egeacy 5 demestzr elesners . FHoTO; JDHN WODDRDDF

In Gauteng al 8 there arew___b_ere
thanll}[}eempanles s Pl
Wlth the mmlmum wage; for-

Johannesburg e Every weekday 1n
~Bertrams;’ seeresa of :women queue::; 5, eleaners at R5 {15 an ‘hotir'those Werk
olitside’ Cleanmg Lad},r S effiees te mg nermal tlme getamenthly salary

reglster for a temperary eleanmg ]eb
Leng befere the termsd‘RDP” and

Fof R875 whlle these whe put in over-
-ttme eeuld earn Just erer Rl 000

e a. Togm _— et i R omoasom s - -
H Cote oo LT R T R, . 4 - s,
e v A e - Lo U 4,

Hammﬂl sa1d

e =4 .'_" .r_.- - .
r-..-.-- SRR % -t

eemmumty empewerment” were't

-_ :1' st uttered Mamna Feurle, theowner::

ef CleanmgﬂLady had a]ready meved
i that dlrechen. Wlth today ) unem- »
pleyment rate at 35 pereent or: mere
anyene reertn 1ng 60 peeple*a week fer

“We thmk even lt' seme peeple are
w1th us: fer a: shert tlme, we've.done
eur b1 ” sa1d Feurle “They have te
gwe ethers a ehanee ut

Theugh seme wemen may enly

get a twe-week ]eb they are pa1d ap-

.'"'\.

'_-.":_;;-,;elean hatelsE eff’iees and celleges
Clients include Gencor: ‘some: St

':;.;dard‘Bank branches and teehmeal
v ce]leges areund Jehannesburg

|4 John Hammﬂl ‘the ehalrman fer
[ ‘the Natlenal Centraet Cleaners
ﬁ: _!.__Asseetatlen in' Gauteng, sald the
; i:-;;ff_.-leleamng dndust.ry was “en the r1se

1"I

-,bargammg eeuned atter whleh con:

the1r meemes, Hammﬂl said., -

\ .*popﬂlﬂl' 1990s'trend. Second, “Pedple

f partteularly these with: ehlldren get

an-:- '-ﬁrst preferenee at seeurmg ajob w1th

..;-...kllng of ‘men Cleaners who' exhlblt
%.-_rare skﬂ]s as temperary werkers are:

. . e ' .
.I.I'.-I "-___.... "'|"'-": .r :.--.- |..'_ |:_;"-..r.‘_-'.-l‘..__. .. ' .

~The eieanlng mdustry was net yet
regulated pendmg the: creatten ef a

'|'.

-+~ panies: weuld be ebllged 10- deelare

' The: mdustry’s beemmg atmes-
phere was largely beeause of: two t‘ae-
tors, he; sald Flrst seuremg the spe-
e1a11st service’; 111dustry was.a

- are stlekmg to: busmesses inwhich

~they are. experts and that has helped

the cleanlng mdustry too.” - i
" 'Women' with’ respen51b111t1es

Cleanmg Lad}r There'is: also a: sprm-

eventuallp taken onas permanent
 staff-Some have. been w1th Feurle fer
as leng as 20 years S
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NORMAN JOSEPH AND BEAUREGARDTROMP I e
STAFF REPORTERS H ?E?& i

The police rail commuter unit is being
flooded by rural women stranded in
Cape Town after offers of jobs in the
city have ttined sour.

Police spokesman Bertram Croutz said
unit members were probing the situation.

In recent weeks many women, some
with children, have approached the charge
office on platform one to ask for help to get
home, Last weekend seven women turned
up at the charge office,

On Tuesday a young mother with a
baby arrived to ask for help. Bettie Adams,
20, clutching her nine-month-old son Gra-
ham, alleged she had left her Rondebosch
East job because she had not been paid.

Ms Adams said that when she had told
her employer, Anna Ganswoort, she was
leaving, she had been told she should “not
bother to return”,

She said she had arrived at Cape Town
station from De Doorns on May 26 to meet a
friend, a domestic worker in Rondebosch
East, who was going to take her to a family
who would give her a job. Instead she met
another domestic worker, who introduced
her to Mrs Ganswoort, who took her on,
agreeing to pay her R300 a month.

Approached for comment, Mrs
(ranswoort claimed that Ms Adams “took
advantage of my goodness” and “exploit-
ed” the family. %

She said she was prepared to pay Ms
Adams but she would subtract R70she had [l
given her during the month. Ms Adams | /=
shouid return to Cape Town for the money. %

Sergeant Croutz said police asked
Metrorail for tickets for the destitute
women, and at other times took them to
| police stations in the towns that they came
| from. Police there would take them home.

He said the women - most of whom
could not read or write and did not know
where they were or the full names of their
f employers - were paid low wages.

Sergeant Croutz said police were look-
Ing into whether there was a recruitment
organisation which sought young women
from Boland towns to work in homes in the

Peninsula, and then dumped those they
-considered unsuitable.

. Heaskedpeople with informationto o . SR —
‘phone himron 419 1673 ext 207. crossed lines: domestic worker Bettie Adams and baby Graham stranded at Cape Town station '}

——




fi‘rE e i 1’ i J:'J
Domestlc workers are. QQW |egal|y entltled fo anmugl Ieave
R f“ . { - o ﬂv‘kr 3 ‘._ ,1."" T
| Iunch break Sunday§ off‘* and doublewpay on pubhc holldays
L _3 '5_.a Z" T TS .'" .;*-: IR T {’ f{:""i;:'. N R
BHEEMHMHE"E .................. Aﬂemards; quenes waiting £ e
’ S eak to the experts: pranuﬁhced h”l,ﬁ 14{Con:§e itives clays leave off-'
=Yor close on. three hours yes- E& sériinar-s -organised by. The,.' absmc&; ik full; pay annirally, -
={ terday the auditorium at the United s ﬂS}sﬂteﬁghﬂnd T ’]eml'_ft’l - ant@ﬁ; hca*pfxone th

- Temple Fmanuel in Park- ,wonien! sorgaméatmn J aa,succ 3. “wﬁéﬁéf‘%“fa ﬁ Iprobatmn. O
town strongly resembled a scene 1t was véty fiice'becanse we ™ W Sei}eraﬂcér‘pay equal to-one
from one of South Africa’s most  now Know-how:to.act/ ‘said Re: " weeK's wages* for- every year
pupular} cartoon strips. . | - becca Shelembe'(40), a hve—-m do- - worked.

- There was the podium and the mestic; worker- of 13-years from B Work for 45 hours per week
speakers, the engrossed audience ParktownNorth. 7 . " . Adomesticworkeris also entitled
and thie countless questions,anda . «“I'knew about the uriion fora’ to a one-hour break- every.five
“Madam?. 's1t:mg next tu her long time; but [ didn't knuw why hours. A casual domestic worker
”Eve = one who is employed for three

:But apartfrom thE appearance work“‘.g " days or less — should not have to

'_the mood in the air-wasone of se- ;[ work for more than nine hours
- rioysness: G Condltlons and 15 minutes a day.

*ers from’

o regul

| ’Madams  and “Eves” alike-
“o were inthe’ audience:for.a. pur-
- pose ~they had come fo learn as

much as they could about the new

Labour Relations Act (LRA): The
Act,.implemented in November

) ate relations between.em-
* - ployeesand employers, is the first

labour Jegislation which also ap-
phes to domestic workers. .
In.keeping with: the sericus-
ness, the questions for the speak-
e Labour Department

i i r-and the Dnmeshc Workers’ Umqn

;,_..spelt

out

'-i..l. '

Tmiust ]om,” she sald "I was; tn]d
if] ]nmed my Emplnyer wmﬂdn’
like it o T

An- e]:npl«:n}na];r who d1d not

want to be namied; said: she’d at-'

tended the meeting because it was

“absolutely. important” for ‘em-
ployers and employees to, under- -
stand the LRA. “I¥'s important o

knowmy rights so there’s no con-
fusmn, no cnmeback,” shesaid.:

B They should be paid. for pub-

lic hu]ldays If a domestic works
.on a public holiday, he or.she
-mustbe paid double or receive a

day off in heu of the day worked.

‘W Overtime and Sundays off.

The Act does not makEsprovl-“
-sion for a minimam’ ﬂ.ra e or
~ howrly rate, but recommended
rates are avaﬂab]e from' tha Do-
mestic Workers” Umﬂn on:{011)
825-5621. . .

hﬁonnaﬂon can alscr be ob-
 tained: from- the Labour Depart-

ey ﬂew thlck and fast Accnrdmg to the LRA dﬂmes— oment. - s .
L"-«I::,I‘ | Helj: v ._,1J ':i.":i'r:'; .:: R '.'-“~.‘_-'] -:-__.- oo . S ] L X r..;' \ ,2 : . ._ ; ‘i}}r' H.}i - f' | ; . .Z . ."_.; )
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~ move out by thé end of Jz anuary, but
_says she did not. understand the een-
' tents of the agreémerit. - S

staff quarters-after being fited, -

‘said: “We have decided to defend the: -

shedidn’t uniderstandit: . %7, i

mthey have ehhsratlens to their etnpley

on Frlday
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Ms Levy said: “The mun1e1pa11ty
‘_ alse hasaroleto pla}r We want to per-

- B R A R _'suade them to give people housing .

The Aﬁ'lcan Natienal Congress is -
threwmg its welght behind:a 68
year-old domestic worker' Whﬂ is
to be brought before the cot " g
this week for not moving eut ef

~‘hereiin Sea Point, people who have
-“been livinghere for along time.”
«  The agreement Mrs Botha signed,
, aeeerdmg to'papers froin Mrs Gins-
herg s lawyers and lodged with the
~clerkof the cotrt, was that she would
Elizabeth Botha had a streke twe - vacateithe sf aﬁ‘ quarters no later that
years ago and her employer ef ‘?44 Januar}r 31, |
years, Micky Glnsberg, firedher.i; Nt 71 rCra1g Schnelder whe acted for
Mrs Botha sigried an agreement to™ Mrs ‘Botha'i in'an unfalr Tabour prac-
‘tice: nomplalnt eatd he didn’ t knew
aheut the éouirt case. o
| T “Mrs Betha will have to eensult
“ANC spokeswoman Lerna Ler:‘,r tne Iwas 1nrelred only with her

action on behalf of Ehzabeth Betha < beliave: peeple nlust stickto the agree-
It's unreasonable to kick'her eut hke ments theymake” "
that, it’s eempletely heartless, - - ‘He'said he had not been in touch

“Empleyers ean’t threwr an Wlt]‘l Mrs Betha “but I do believe,

employee out in this mannet:. Ilmhw 'giveri'the age:of the parties involved,

she signed an agreement but slearly that the mattei should be settled with-
- out havingto go court.” '
~ 'Meanwhile Mrs Botha cannot

understand why her bankers, Perma-

“We must make peeple understand

ees, and weiintend tostand by her:”
The case was expected te be heard | | .
/ - -opened for her by Mrs G:_E_nsb,erg’_s late

elaim agatnst Mrs Ginsberg, but1-

nent Bank, allowed Mr's Ginsberg to
take over her account, which was

husband in 1987,
Mrs Botha alleges that, after her
stroke, Mrs Ginsberg had her sign
over her account under false pretens-
es. She signed a document she did not
‘understand, by which she €ither
relinquished control ove¥ the
account, or gave power of atterney to
“herlawyer, Mr Schneider, =

A statement of the account dated
1995 shows that a fixed deposit of
R11 457 was to be available to Mrs
Botha in 1996,

- Mrs Botha says this ameunt was

left to her by Mr Ginsberg,

She- suspects a“settlement of
R17 500 now being suggested to her by
Mrs Ginsberg includes the ameunt in

_the bank.

Jackie Keers of Permanent Bank
told the Cape Argus she would give
information about accounts-only to
clients or their legal representatlves

Mrs Botha said she found out her
account had been taken over by her
employer only when she was told she
had agreed to leave the premises.

- Mr Schneider said a condition for
receiving some of the money was that

- she move Out,
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momo ES\ spent years nm::m for her mﬂbxo.«\mﬁ UE. m:m m\o:m mam %mwﬁamm : - Emﬁ m:m@oﬁ

k..l - .Jl.-f!.-.-l
e
.I o
P
.r.r:.- -

- e a..al..,_m,.. « gt f_.n :v{.nlt. . k
e er head held high with un- E%E&mﬁal _ ﬂﬁwnﬁuﬂﬁaﬂﬂﬁh% EEE&. @
U°E= forgotien pride, a littla old my Enﬁmﬁﬂﬁ & nuEmm;a B mE mess!” Then, HEEME L~ After wﬁﬂﬁnﬂﬁg EEJ -

gﬁﬁgmmqﬂnm-nh.dmuh EFFWE. NNt EEEMEHE%
walks elegan o .E__Enu Egm mwmwf.ﬂﬁ mother; who- EEE
dignity. Bt when- she 8  roof over the Hillhrow _Eﬂnhwmgm.m iy ﬁgﬂnﬂiﬁﬁ

EEE&E&QE:E fiats, Gogo Lilly op- IE - Heared” -khe - Eﬁn_&ﬁﬁ.gﬂnﬂﬁﬁﬁru

Hw | talking to someone who isn't there. erated a shebeen. ik e e ﬁuﬂgg Emﬁa_m of _Eﬂam after hersclf The e
She suffers from memory loss. Some ‘There weve police: . One i : g -T § T
° 88y she is mentally disturbed. raids in the night, XBE - was anl: aitraeth ,. S

*. .

_ et
m-- ﬁﬁﬁi Gogo Lilly, She's 81 years wu-ha&m! ..
. - bp b g Nerewaiia e~y dh L ie B a3 &8 . Or

Lﬁ%:%ﬁwm%,ﬁrh? w %Egmﬁwﬁmmﬁﬁmﬂﬁ. ‘arafing . - thesd
aﬂwﬁ i .w_“.h_,..,w.._:.u.ﬁ_....?- ‘4.3 Ilophe women’s hostel for tbe destf- IMlegal drinking
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They try to take away our ow
SPECIAL

DPomestic workers, like farm workers, -
dre at the bottom of the employment
heap.

Unaware oruncaring that they are break-
ing the law, employers often like to pay staff
in kind rather than cash, and if challenged
will boot the worker into the street.

A Jonathan Grossman of the University of
pe Town Sociology Department, said:; “In
maost cases there are no conditions of
- employment outlined, no contract, nothing.
. People work long, long hours. Some employ-
i ers still pay their workers.in clothing plus
lodging and alimited amount of food.”

The Basic Conditions of Employment
Bill, which will affect domestic workers, is
expected to be passed by the National
Assembly this year. The Labour Relations
:Actalsoprotects domestic workers' rights.

“But there is no minimmum wage set. That
1s a big problem. Beside how is this legisla-
tion orthe new one expected to be mumnwnmnq
Pr Grossmansaid. -

Workers can approach the Commission

BLACKMAN NGORO

for Coneiliation, Mediation and Arbitration

when they feel they have been treated’

unfairly, but many are unaware that the
cominission exists, or how toapproach it.

Florence Gwandala, the ANC constitien-
cy office co-ordinator in Sea Point, who was
a domestic worker for 10 years, said employ-
ers often had no H.mmumnw for Em ﬂcﬂmﬁ who
worked forthem. -

“They themselves are women but Emw
try to take away our own wemanhood
because they mmm us as beneath them.

(2740
“They limit visits by bo nds too

day a week, nsually Wednesday afternoons.
And then we must register the man’s name
and his identity number. If you have chil-

dren they may visit over the weekend but-

Emwﬁmwﬂnﬁ sleep overnight.” f
Mrs Gwandala said her office

employver and worker., -
“When we call the HEEmm ﬂw.mwm the

women work the employer often asks, aftera_

short conversation, ‘What has the ANC got
to do with this?’ Some then abruptly bang
the phone down before you can continue.”

The women, who, in general, received

wages ranging from R300 plus accommoda-

tion, to R800 without accommodation, had
problems because of their isnorance of the
law, according to docuimented information
at the ANC's constituency office.

blocks of flats were increasingly being run

by boards of frustees which have mﬂummﬂﬁ -
H.Emm for domestic ﬂnwwmwm on Em premises. |

n woman

_ _..Em__u 5, -
‘help and sometimies interceded wmﬁﬂmmﬂ

o&“
2R 3

The rules _uw Emﬂauw prop-
erty managers who were contracted to
administer the properties-which were under
sectional title, .

In some cases live-in workers are not

wed to cook in their rooms. A letter from

e board to a resident about one worker

said: “These rooms are for the purposes of

sleeping only ... they were not intended to be

used as a bedroom and Kitchen If takeaways

are brought into the room that is acceptable.
But cooking on hot plates isnot allowed.”

" ." . In another case a portfolio manager fora

- major estate agency wrote toatenantofa

Sea Point block of flats telling him his
~domestic wasnot touse the frontentrance.

& “A specific ruling was made that maids

__Han.wm allowed to use this door and that resi-

dents should not allow thern the use of the

. key. This rule was breached. A trustee wit-
The information showed that Sea Point

nessed your maid using your key at the
Arthurs Road door, We must poinf out that if
your maid makes illicit use of the door with

. uﬁﬁ#mwﬂmmﬂmbwmﬂmﬁnnﬁmmﬁﬁmmﬂm.

'Many workers just sweat it out for their taxi fares

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

. The Deparitment of Labour recommends
- that employers pay domestic workers
. who don’t live in at least R50 to R55 for
| an eight-hour day’s work.
- . But Michael Sedgwick, a labour inspec-
~ tor in the Western Cape said: “We are cur-
rently using the Basic Conditions of Employ-
ment Act 3 of 1983. It is an inadeguate piece
of legislation as it doesn’t have a minimum
ﬂ,mmm stipulation.

“Domestic workers should also have paid
sick leave and days off, and even a ﬁmﬂmEﬂ
Most domestic workers don't get these.”

1 Mr Sedgwick said the provinciat office of

the labour. nmﬁmﬁﬁmﬁ had written to -
Labour Minister Tito Mboweni mmem him
to legislate for minimum wages in this
sector.

“Atthe EnEmE we can say the nnEmmUn
ﬂnwﬁmwm really work for their transport
costs.”

Mr Sedgwick said the nature of exploita-
tion of domestic workers was varied but
included the non-payment of workers. |

. In one case in an upmarket area of Preto-
ria a domestic worker applied for a live-in
job and had the working conditions
described to her: She wounld look after a fami-
1y of two adults and four children ranging in
age from 16 to about 3 vears.

sShe would get one weekend off a month,

EE Thursday mbn m:hmm.ﬂ mmmﬂhcnmm after
clearing up.

Her working hours would mﬁmﬁnﬁ muEﬁ
from 6am until she cleared up after supper
with an hour off at midday,

Supper would be between 6pm EE Tpm
buton Fridays it would be served lateras the
family had a2 major religious dinner and
woutld finish only at Spm.

For this mﬁmﬂuﬁnmﬁmwﬂgnﬁ.wﬁcm
month.

The worker turned ncﬂu _.._um jobh. .

Some employers claim since they provide
their workers with room, food and clothes
they didn’t see any need to pay wages.

“This particularly applies in areas such
as Wynberg where mostly Muslim and

———

nanE”.mn mEﬁEme.m are guilty of this E.mn.
tice. They also lock their workers indoors
and stop them from having nﬁmﬁm nnunmnﬁ

" said Mr Sedgwick.

qﬁmﬂa@ﬁﬁﬂ%%ﬁﬁg

to R250 a month.

Labour relations officiais had also found
that many employers were often not keen to
allow their live-in domestic workers to have
family members staying ﬂn.,n them on Em

property.

The Department of Labour’s Unemploy-
ment Insurance Fund does not Eqmﬂnnﬁmm
tic workers. :

sharply when Mrs Botha had her stroke.

Madams and Eves: the domestic umz_mm_d::a_

No room _no_.q Elizabeth

m:mq amomamm 9n mmE_om

_wE.._" ...
.Pm@%ﬁh%&bﬂﬂmﬂnﬂﬁﬂﬁm&g .

.. R . . r
Coe u L e RTHW

vowed not to leave a room which she

&hnﬂwﬁmnumﬂhﬁmngnnmmnﬂnwﬁ.q-

after being employed by the same
woman for 44 years.

Last Saturday was ﬁwm.mmm&.ﬁm mmﬂ mﬂ. |-
rmwnnw._.n_ﬂsﬁ wﬁgg mﬁnﬁﬂﬁﬁm d.-
wmnmwmﬁw wﬂ_m_m mm..qm she Emﬂmn ummmu
papers she didn't understand, mﬂnﬂﬂm Eﬂmﬂ ‘

mnrmaﬁmmuumpsf Ry AT

- MrsBotha, ﬂ&ngnmm#an n_qn. %mm__..m.,... :
-ago after working as a domestic for Micky . -
Ginsherg for what she said was 44 years, -

now has no home. She leaves her cramped
room in the mornirigs and refurns at dusk,

afraid tomeet her old employer. -

:Hde#mw_uﬁHnoﬂ.ﬁﬁuoﬂﬂEﬁg

with her now, She behaves as if she has
never seenme in her life yet I warked forher -~
-~ for 44 years. I raised her three nmﬁmwnﬁ.m
- two of whom are overseas and the otherisin
Johannesbureg. I also raised her m_.mhnnwn -
- dren. NowI'mtreated likea leper.,” - -

Mrs Botha said she had hoped mumn E_.m
Ginsberg would build her a home or buy her

aflat as other employers in the building had
-donefortheirworkers, =~ '-"» D

- The relationship between the two mnﬁﬂm

According to Mrs Botha, when she came
out of hospital two years ago, Mrs Ginsherg
told her if she-could no longer work she

- should leave, But Mrs Botha said she had

. “Employers shonld Emn make a u__,.nﬁ -
sion for their staff so Emw.wwﬂmmnﬁmgmﬁ |
live on when theyretire,” Mr Sedgwick said. -

never lived anywhere &mm E #E. E.E: Em
than with the Ginsbergs. -
Mrs Ginsberg mmHn m&m &mﬁ _,. owe Mrs
Botha anything. “She worked for me for
42 years, not 44. ‘We hive reached an agree-
Emﬁﬁ in which she signed papers that she

%-....

|||||

e

.._._.mﬁﬁn EE a _m__ﬂ._ m.nmvmu._mca.ﬁ

ey : 3es ...m
ﬂnEﬁ Enﬂm mpmﬁ 8 m.,; Ihave H.E.n school
fees for her mu.mhnmaﬁ and there is nothing

“else. She dﬁu | getsome Euﬂmwmnuﬁ her advo-

cate,” .
bmwﬁgﬂgﬂnﬁmwwwﬂwmnuﬂn her
worker off with she said it was none of this

- . newspaper’s business, -

- Alexander Durandt, E._._, attorney and
author of booklet called You, Your Domestic

'Waorker and the Netw Latws, said domestic
workers had been covered by the old Basic |
Conditions of Employment Act(1983) since
hﬁ:ﬁﬁ%ﬁnwﬁgﬂmﬂﬁbwaﬁmﬁm |

_Hons Actsince Novemnber 1996.

. He said it was unfortunate that employ- 3
ers and domestic workers failed to plan -

ahead finaneially for the future.

—— -




Domestic workers’
fight for night sc wm..oo_
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‘Our vo%&. deny us an educalign,,

- - ...-._-.1 - ...-.. u h...

E__H_E.____HEE.E i

Domestic ﬂnuw_mum in Green Point,
Mouille Point and Sea Point claim
thelr* employers are changing
their working hours so they are
unable to attend evening classes.

The Siyvafunda Adult School in
Green Point holds classes from 6pm
to9pm four days aweek

At the beginning of the year

300 shudents were registered but this
hasdropped tofewer than 100.

Domestic workers claimed their .

employers had increased their work-
ing hours and shifted supper time to
deliberately prevent them from
attending the evening classes.

A man who used to work as gar-
dener said he lost his job when his
boss asked him why he wanted “to go
to school and get clever”.

l1.l

_ dﬁumﬂ cﬁpmu ern; Ecu.mum Hmﬂmmmn
mﬁﬂ their workers were attending
evening classes mnm.ﬂ mn.._..nmm EmE E#

oftheirrooms,  “.o, L T

- “My boss EEEHEH H.Hmnmmmm

- 1y holds parties during the week and "~

demands that I work,” said .Hﬁnwmww
© Vimbaof Transkei. -

" “We agreed aboui my mnmunmbnm
at evening classes but when I brought
him my timetable he said H nnﬁ.m ma
ou.q.cﬁm day a week.” :

- A woman who gave #mw name mm

Wendy from Mouille Point said her
employer had told her she came to
Cape Town to .E.uww ..nnﬁ to ma to
school. - -
- Awomanwhoworksina mﬂmmn
house in Camps Bay said her employ-
er allowed her to'aitend evening
classes, but she was worried about
the end-of-year exams, which ﬂcﬁn
_um#m_n during theday.

.anwﬁmu ﬂaHWmH.Amubm imons,
mmE. “We want our employers to
- allowus to attentd school just for those
_Eﬂmmranwmmnm%mnﬁm can catch up

--on some education io better .EH.. |

selves, or we would knownothing.”

A teacher at the.school, Anees |
- Emeran,; said most pupils arrived late

because the employers did not release
them in time for class. Sometimes

workers were forced to .um._u.ﬂm# dur-
ingclass hours. E
- mnwﬂnﬂwmnmmwﬁmmmﬁ that many S

of the workers are grown people who

are full-time employees but we wish

some of the employers would give
them a ¢hance to educate themselves

after working hours,” said HEH..

HEm..BF

- Some'workers said their bosses
denied them the chance of education
becanuse they feared there would
learn theirrights.

wF

._.,.__"..__hr._.uﬂ g ] . .|

Ready 3 leamn: mn== _mﬂzma _._mn_ at work in Emﬁ_. ﬁmﬁga H Em memnﬁ_m E _ﬂﬂ&S_ 5 Geen Point
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By Goma Momows
ER . omestic workers stand to
receiver greater protec-
’ tion from the new Labour
~ Relations Act (LRA (LRA) but poor un-
- *derstanding of the act could pre-
- syent them from making &lemost
'ﬁofﬂleopporh.tmhes S
 tions: experts
* he act, which became effective
LafstMonday, coupled with a lack
organisation among some: of -
the unions, would stand in' the

Ljyay of domestic workers receiv- |

lngﬂn}'bﬂ'lﬂﬁtﬂ. A E %

B Formwheamlrerof&emﬂm-
| sl:rtmg South African Domestic - .
- 'Workers’ Union (Sadwu) and its

Jonl remaining active national
exeﬁuhve member, Myrtle. Wit-
‘booi, the Government for
~the best law” ever to be made
“for domestic workers. -

But she said her union was in
disarray and unable to grab the
opportunities available to its
members. -

The Congress of South African
Trade Unions (Cosatu) last year
called for the reorganisation of
Sadwu following allegations of
mismana t of funds and
 maladministration. This was fol-
- lowed by a mass resignation of

senior officials and staff,

. Withooi said that Sadwu

said ignorance of -

_tered down

: dumestm Workers who, accord-

could not take full advantage of

‘the privileges provided by the

new LRA because it now lacked
the manpower to reach the gre
majority of its members.

Business economist Mathew

Grossett said the act provided do-

- mestic workers, who “were vic-
= -ﬂmsofmnckandeasydlsnussa]s
1 in the past,

greater protection”.
= He agreed with Witbooi that

the main problem was how the

new mformatlon could be “fil-
" to the majority of

h .
Pl

ik
2ty

‘unable to
mobilise

L; s

* 4';"'_ . ?’Lq'sf:- £ ?},'

ing to 1994 union fi , num-
beged more than 1-11%111{21 coun-
trywide.

- He said the situation was
worsened by the fact that more
than.90% of them could neither
read nor write, - -

Alexander Durandt of Cape

.Labour and Industrial Consul-

tants said the new act had “dras-

tically changed the legal relation-
ship between the domestic

workers and their employers”.

v Ko 18194

Durandt Warned employers
to familiarise themselves with the -
act because ignorance could cost
them financially.

He said that while domestic
workers received protection for
the first time in 1994 1l,a-.{flle:n“tfl'le
Basic Conditions of Emplojment
Act was extended to cover them,

constitutional right, such as not

bemgdlsmnunateda ainst and |

participating in a legal strike, was
automatically declared unfair by
the new LRAand carried heavy
penalhesfortheem oyer.
“‘Domestics'also had access to
the} new [abour body, the Com-
fitssion for Conclllahon, Media-

unfair dismissals and *unfair - 5" hunﬂndArblﬁahon where they

labour practices were niot covered.
in the act.

-l'""l

The new LRA brmgs workers q"m‘ Anoﬂler
ona par with all other emriployees, ,,E’dbm&shcs was

the -

formng employers fo h

*“had no éontact with a union or
RPN "‘imdnurepresentahve. i,

important -gain for |
that etployers |

“should pay them severance pay

law. Like other workers, domes- ptﬂiemteofoneweek'ssalaryfor

tics could only bedls:mssedfor ez
- misconduct, faxluna- to-do- work

disarray, -

i

because of incompetence
through retrenchment, Gne’ of -
these reasons must be present for

- adismissal to be valid, N
In the past all that an employ—
- er needed to end a“domestic’s .

employment was to give her a

-month’s notice,

During such a dismissal, they

‘said, a domestic was ent:tled to

all the facts at her employer’s dis-

She should be given the op-
portunity to state her case to her
employer either by representing
herself or by representation from
a union official or a fellow-work-

er. |
A dismissal which touched on

‘a domestic’s fundamental and

“ -'f

ﬁ*and N

- and makes no

B

UHSSEM(E a

~-spective of whether: such a d1s

nussalwas fmrorunfalr.

\ y
great act. Although it does not set
minimum wagesrfof domestics
provision for pen-
sions, it has lifted these workers
to the level of the rest of employ-
ees in the country.

“There are still companies |

which have no pension schemes;
the same applies to minimum
wages - some industries do not
have such minimums.”

He said unions for domestic
workers needed to work hard to
educate them about their rights,
possibly through the medium of

workshops.

completed year of continut- |

This payment. apphed irre- |
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Cosatu backs Sadwu’s
suspension of president
P il

By Tamsen oe B
Cosatu has endorsed the suspension by
members of the South African Domestic
Workers” Union (Sadwu) of Sadwu presi-
dent Violet Senna, general secretary Flor-
rie de Villiers and assistant general secre-
tary Elsie Komako earlier this year.

Sadwu is one of 19 Cosatu affiliate
urions. |

But Sadwu president Violet Senna said
the decision to suspend three of the five ex-
ecutive members was unconstitutional. The
decision had been taken by union officials
and did not represent the sentiments of the
union’s members, he said,

Cosatu endorsed the suspension this

weekend, when a possible disaffiliation of

* | the union was also on the cards.

Cosatu spokesperson Nowetu Mpati
said Cosatu’s central executive commuttee
(CEC) had decided to continue its support
of Sadwu, “although there have been
problems”. -

“They are still our affiliate but they are
not in good standing,

”The problem is Sadwu has no money
to carry out its programme. We took into
consideration that the people the union is
servicing are the most disadvantaged
workers in the country,” she said.

The 18 other. Cosatu affiliates would
each contribute R5 000 towards the fund-

n

“There are affiliates prepared to con-
tribute more than that o ensure the union
functions well,” she said. .

She said Sadwu leadership had ap-
peared to act “above the constitution of
Sadwu and wanted to dictate to mem-
bers”. She said members were apparently
not able to contribute to union decision-
making, o

But Senna insisted members still sup-
ported her, and said some had withheld

“their unjon subscription fees until the

issue was resolved.

“Cosatu do not know the inside story.
They are going on hearsay. They have not
approached me, neither was I given a
hearing by Sadwu, I feel Cosatu is taking
sides in tKIS issue instead of hearing the
inside story,” she said, adding informa-
tion was being withheld from the organi-
sation from the two remaining members
of the Sadwu executive, -,

A transitional committee was in place,
with experienced organisers seconded
from Cosatu affiliates to assist Sadwut in
preparing a programme, said Mpati.

Funds given to the union would be ad-
ministered by Cosatu, -

Sadwu has nine regions countrywide
and an estimated 25000 members, but
numbers have apparently declined since
the trouble started earlier this year.
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New deal ahead for maids and :.ma_m:.

Law aims to end the exploitation of domestic v Jorkers 5

rrrrrr

y \ . , N % -
Suzette Botha chuckles d&%w a in terms of the new Basic member of the family” vehemently bt A Q‘ N@ a & — =
mixture of amusement and some - protested, exclaiming: “I am not part et 45 TN T
displeasure about the madam Conditions of Employment Act, to of your family! I am a worker and I - % s g SN LS LY .

who insisted on inserting into her  he promulaated on D want to be ireated as such!”
maid’s contract of employinent P d on Decsmber 1, The worst exploitation of domestic
the stipulation that if ever the employers who engage the workers is to be found in the treat-

maid became pregnant, she would services of a domestic worker will ment of live-in maids and workers,

wuﬁm&m»mq forfeit her job. ] . says Suzette.
“Needless to say Irefused toallow  have to enter into a written contract “My hair rises when I'hear thereis
her to put the term into the contract,” with 1 & a woman coming in with her live-in | T e e RO e TN S R e e
mm@m _m.ﬁ_hwmﬂ_”m. - a m—.—.— t—ﬂﬁ.— ma =..—-m —. QG:-—mU—hn Hﬁ.m...rw .HQ Eﬂﬂ. ._Hﬁ EEH—.._H-N.-H—P: " | i r .m ; .. ' ” o g3 . . PrFa i B s 2t "..."..... 3 .. ... . N .h.,..r._w.
Then there was the angry gentle-  employee. Feature writer . “Many employers see their live-in | AR 25 A S -

man who, after learning that he DAVID YUTAR spoke to somecne domestics as being on call 24 wnﬁ,m a
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" enter into a wriitten contract of who knows the ins and ouls of the Suzette Botha saysthe nnwﬁﬂﬂﬁ “ il UE et T F i1 S Py [ "Il ; AR
employment with his domestic o covers the entire spectrum of what 4
empioyee, shouted: “That's it! She's NEW law and its Implications for the can go wrong in the relationship =
lost her job!” And then slammed household between employer and domestic (she -
down 'the phone. adds that she knows from personal
No-one knows better than Suzette . : experience what can go wrong!) and =
moEmFEH when the Basic Conditions . . that it protects _“Eﬁ_ employer and o
of Employment Act comes into effect The act defines a domestic worker worker. B
towards the end of the year, it will  as an employee who performs domes- By far the biggest H_EEmE in the oAy
herald the beginningof anew erafor  tic work in the home of hisor her area of domestic work, says Suzette, £
the country’s 2.4-million maids and employer and includes domestic isthe need to create trust between * R
theirmadams. helpers, housekeepers, chars, parden- maid and madam. sty
The act will regulate the relation-  ers, chauffeurs and a person who “I always tell employers that the o4
ship between employer and domestic  takes care of children, the aged, the best way they can do this is to encour-
employee as never before and will go  sick, the disabled or the frail. age their domestic to ask for anything
a long way towards ending exploita- How have South Africa’s madams  ifshe needs it.
tion of domestic workers, - taken to the new notion of a highly “It comes down to the Pygmalion
A former school teacher and regulated Hmumﬁnﬂmrﬁ of domestic effect. |
librarian, Suzette bought the Stellen- employment and the invasion of pri- “If you expect your domestic to do
bosch (and Southern suburbs too) vacy that this Inevitably entails? a better job, then he or she probably
franchise of Cofesa (Confederation of Suzette says that in spite of the will - B
Employers of Southern Africa) after somewhat resistant man who “Of course, it is also essential to }
she took out its domestic cover policy slammed down the phone, on the make sure that you know something
for her own domestic worker. whole employers have been surpris- about the person you employ —and

She now devotes herselfio the ingly compliant and even welcoming  because it has become so difficult fo
business of selling and implementing  of the law - realising that its imple- fire a domestic employee, I recom-
contracts of employment to employ- mentation will bring with it clarity mend that employers hire a worker B - R R T i
ers and their domestic employees, and benefits for both parties. foralonger period of probation nthe KReEEGCCEN S A il I , DEED ZLWA
and promoting enlightened relations. Suzetie says that although some beginning ™ - - . _ : S Y - _

Very soon many householders may seethelaw asover-regulatinga . Suzette not only draws up con-  Boltom line: a domestic worker and her employer get down to the basics of a work cordract and its conditions of employment .
will be affected by the act, chapter hitherto unregulated domain, at the tracts for employers and their work-

four of which states thata written endofthedayitisawelcomedevelop- ersbutalso prefersto implementand  first. o Often problems and misunder- cally drumk. - having a bit too much too drink in the

contract has to be drawn up between  ment because of the vast number of  explain the contract to the parties as “Communication is of the utinost standings can be easily resolved by When his mEEnwmu mu.uwm to EE. process. . . .

every employer and domestic domestic workers who areunder- well importance as it is a one-on-onerela- talking and frank disenssion. it transpired that the man’s wife, The employer offered him some

employee. paid, taken for granted and often When it comes to breaches of the tionship.- 3 Suzette tells of the veryreliable after being unable to conceive for black coffee and listened to his story
Ignorance of the law or neglecting  badly exploited by their employers. contract and grievances, she always “And I always tell the employee gardener who, after working for years, had finally fallen pregnant. with empathy.

to obey it will carry penalties of a fine She tells the story of one domestic  encouragesemployeesto talk anddis- that what happens out there to the abouttwo years withoutshowingany =~ So elated had the husband been at W For further information call

of up to R500. ‘worker who, when referred toas“a  cuss the matter with their employers  labourforce doesn’t affect you.” fault, one day came towork paralyti- the DEews, Emﬁ he went to n&mawmnm. m:nﬁ.._m wQEm nuaﬁu 883 §313.
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Suzette Botha chuckles with a
mixiure of amusement and some
displeasure about the madam
who insisted on inserting into her
maid’s coniract of employment
the stipulation that if ever the
maid became pregnant, she would
mmediately forfeit her job.

"Needless to say I refused to allow
her to put the term into the contract,”
langlis Suzette.

Thien there was the angry gentle-

man who, after learning that he

. would soon be compelled by law to
" enter into a written contract of

employment with his domestic
employee, shouted: “That’s it! She’s
lost her job!” And then slammed
downi'the phone.

No-one knows better than Suzette

Both@tnat when the Basic Conditions

of Employment Act comes into effect
towards the end of the year, it will
herald the beginning of a new era for
the couniry’s 2,4-million maids and
theirfnadams. _

The act will reguiate the relation-
ship between emplover and domestic
employee as never before and will go
a long way towards ending exploita-
tion of domestic workers.

A former school teacher and
librarian, Suzette bought the Stellen-
bosch (and Southern suburbs too)
franchise of Cofesa (Confederation of
Employers of Southern Africa) after
she took out its domestic cover palicy
for her own domestic worker.,

She now devotes herself to the
business of selling and implementing.
contracts of employment to employ-
ers and their domestic employees,
and promoting enlightened relations.

Very soon many householders
will be affected by the act, chapter
four of which states that a written
contract has to be drawn up between
every employer and domestic
employee,

Ignorance of the law or neglecting -

to obey it will carry penalties of 2 fine
ofun to REOO.

In terms of the new Basic

Conditions of Employment Act, to
be promulgated on December 1,
employers who engage the
services of a domestic worker will
have to enter into a written contract
of employment with their domestic
employee. Feature writer

DAVID YUTAR spoke to someone
who kriows the ins and outs of the
new law and its implications for the

household
!

The act defines a domestic worker
a5 an employee who performs domes-
tic work in the home of his or her
employer and includes domestic
helpers, housekeepers, chars, garden-
ers, chauffeurs and a person who
takes care of children, the aged, the
sick, the disabled or the frail,

How have South Africa’s madams
taken to the new notion ofa highly
regulated relationship of domestic
employment and the invasion of pri-
vacy that this inevitably entails?

Suzette says that in spite of the
somewhat resistant man who
slammed down the phone, on the
whole emnployers have been surpris-
ingly compliant and even welcoming
of the law — realising that its imple-
mentation will bring with it clarity
and benefits for both parties. |

Suzette says that although some
may see the law as over-regulating a
hitherto unregulated domain, at the
end of the day it is a welcome develop-
ment because of the vast number of
domestic workers who are under-
paid, taken for granted and often
badly exploited by theii employers.

She tells the story of one domestic

.inﬂw.ﬁ. who, when referred to as “a

Law aims to end the explo

member of the family” vehemently
protested, exclaiming: “T am not part

of your family! I am a workerand I

want to be treated as such!”

The worst exploitation of domestic
workers is to be found in the treat-
ment of Hve-in maids and workers,
saysSuzette,

“My hairrises when Ihear thereis
a woman coming in with her live-in
maid to drawup a contract.” |

- “Many employers see their live-in
domestics as being on call 24 hours a
day.” | .

Suzette Botha says the contract
covers the entire spectrum of what
can go wrong in the relationship
between employer and domestic (she
adds that she knows from personal
experience what can go wrong!) and
that it protects both employer and
worker, .

By far the biggest problem in the
area of domestie work, says Suzette,
is the need to create trust between
maid and madam.

“Talways tell employers that the
best way they can do this is to encour-
age their domestic to ask for anything
ifshe needs it.

“It comes down to the Pygmalion
effect.

“If you expect your domestic to do
a better job, then he or she probably
will.

“Of course, it is also essential to s

make sure that you kmow something
about the person you employ ~and
because it has become so difficuit to
fire a domestic employee, I recom-
mend that employers hire a worker
for a longer period of probation in the
beginning.”

Suzette not only draws up con-
tracts for employers and their work-
ers but also prefers to implermnent and
explain the contract to the parties as
well.

When it comes to breaches of the
contract and grievances, she always
encourages employees to talk and dis-
cuss the matter with their employers
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Bottom line: a domestic worker and her employer get down to the basics of a work confract and ts conditions of employment

nrst. |

“Communication is of the utmost
importance as it is 2 one-on-gne rela-
tionship. -

“And I always tell the employee
that what happens out there to the
Iabour force doesn’t affect yor.”

Often problems and misunder-
standings can he easily resclved by
talking and frank discossion.

Suzeite tells of the very reliable
gardener who, after working for
about two years withomt showing any
fault, one day came to work paralyti-

1 I 3

cally drumk. .

When his mEEnﬁmm m.._..._nwm to him, |

it transpired that the man’s wife,
after being unable to conceive for
years, had finzily fallen pregnant.

S0 elated had the husband been at
the news, that he went to celebrate,

- UBED ALWA

havinga bit too much too drink in the

Process,

The employer offered him some
black coffee and listened to his story
with empathy.

8 For further information call
Suzette Botha on (021) 883 8313.
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- mmum rate of remuneration.

Workers and employers are
urged to ensure that their condi-
tions of employment comply with
the act,

The Department of Labour is
available to advise employers and
workers of their rights and oblig.
ations, It is also obliged to enforce

the law if noncompliance ocours,

For further information con-

tact your nearest Department of

Labour office.
W Lisqg Seftel is the chief director
Jor Labour Relations in the De-
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SANMPLE CONTRACT OF EMPLOYMENT
Recommended by the Department of Labour for domestic employees

]
1
i
)
]
i
I
'
Entered Into between: .......vvvieninese, ik sRavesseraibassrsatrsaraberaar s ver
| ? (hareln referred to as “the employer”) '
mmufemplﬂyen N ST I T T T I :
---------------------- TR R I T Ty :
llllllllll [ B EE BE L BN B BN B N B B B BV B BN B S B B BV BN B O BN BN B BN O BN RN BN I BB R N B I I N R IR N N N RN ] I
|
L.
alﬂ ¥Featbrransaa Frpvan Ledad b ad v d s b b A sl bsabidnbidbahrsanntodorbilban FEEE, :
S ﬂrmfnaﬁwmferredraas'ﬂreewlayee')i
1. Commencement =S i
This contract will beginon ........... t+s«..and continue until terminated as set out in clause 4, I
| ; '
2., - Placeofwork -~ - ~ e '
o ."-l'-i._ilq-.-gi-.n;'-‘il.i_-ilt-tll-'.i_ii--.'t'...._..i‘.i ...... 1#i;---rui-‘-;..ip:irii;i;-p--l-... :
i -.I ' . M L T i o o ."; . ey
3 lob dascription T o E
j'ﬁme ‘-"l'lli.llIli:"l'l""l.ill"lll-‘.-ll'iil.llliiil.l--l.I- ............ 'TEREEEER R R R [ |
ot T {e.g. domestic worker, child minder, gardener, ett)
Mﬁ!.'.|lj-ll-lIl-*!iilill.l'illillll'l-lllllt.liil||tllli.llil]lllllll'jjllliitllillill
B S S VO B SO A
4 I... . ' ' -“'.h IJEI.. - 4
4 ' Termination of employment - . , -
"~ Tither party can terminate thls agreement with four weeks’ written notice, In the case

"' where an employee Is {lliterate, notice may be given by that emplayee verbally,

Wage
51 -The employee's wage shall be paid in cash on the last working day of every weekfinonth

and shall be: | Revrerennans
5.2 - The employee shall be entitled to the following allowances! , -

payment in kind: '. ' |
5.2.1 - Aweekiy/monthly transport alfowance of L Ruviiieeen,
522 Mealsper weekimonth to the valve of Rivron avre
523  Accommodation per week/month to the value of - . S
23 - The totat value of the above remuneration shall be . || S

| . | {The total of clauses 5.1 t0 5.2.3)

(Modify or delete dauses 5.2, 1 5.2.3 as needed)

54 The employer shall review the employee’s salary/wage once 3 year, - S
6. Hours of work | -
61  Normal working hours will be from.....amto..... pm on Mondays to Fridays and from
sacEMto.,,., pin ofn Saturdays.
6.2  Overtime will only be worked if agreed upon between the parties from time to time.
63  Theemployee wili be pald for overtime at the rate of one and a half times his/her total
wage as set outin clause 5.3. | .
7. - MWealintervals -
~* The employee aﬁes to a lunch break of one hour/3D minutes {delete the one that is
™ not applicable). Lunchtime will be taken from, .. ..... 0 cirruy .. dally,
8 Sunday Wark ' ,
_Any work on Sundays will be by z;greement between the parties from time to time. If the
o ;rlrllgl]:;‘ye; l;.-I.']:Irks on a Sunday he/she shall be pald double the wage for each hour worked.
‘ ays
The employee will be entitled to all official public holidays on fuull pay.
If an employee does not work on a public holiday, he/she shall receive normal payment for
that day, if the émployee works on a public holiday hefshe shall be pald double.
10.  Annual Leave -
0.1 | The employee s entitted to.. ... .. days’ pald leave after every 12 months of continuous
service, Leave Is to be taken at times convenient to the emplover whe may require that
the employee fake his/er leave at such thmes as coincide with that of the employer.
11.  Sick Leave
1.1 During every sick leave of 36 months the emplnree will be entitled to an amount of paid
si;:khireave fiqua! to the number of days the employee would normally work during a perfod
of six wee |
112 During the first six months of employment the emplayee will be entitied to one day's paid
sick leave for every 26 days !n'.*urll:r»:*::ltfrm - e Vs
1.3 The employee Is to notify the employer as soon as possible in case of hisfer absence from
work through iilness, - ’ D
12.  Maternity Leave
121 The employee wiil be entitled to., .. ... days’ maternity leave without pay: OR
122 The employee wili be entitled to .. , . ... days’ matemity leave on...... T
P R (Picfzyppﬁrgﬂedause.)
13. 'Family responsibliity .
lher employee will be entitled to three days’ family responsTbility.leave during eacht leave
tycle. .- | ’
14, %edud}nns from re?;nmﬂnn o the el '
¢ employer may not deduct any monles from the employee’s unless the employ
has agreed to this In writing on eadh occasion, PRSI el
15.  Accommodation , .
151  The employee will be provided with accommodation for as long as the empleyee is in the
service of the employer, and which shall form part of histher remuneration package
15.2 LI:: acc;lmmudaﬂun may oniy be occupled by the worker; unless prior arrangement with
employer,
153  Prior permission should be obtained for visitors who wish to stay the night. However, where
memnbers of the employee’s direct family are visiting, such permisslan will not be necessary.
{(Fick applicable dauses.)
16,  Clothing '
...... sets of uniforms will be supplied to_the employee by the employey and will remain
the property of the emrluyer. '
17.  Other conditions of employmentorbenefits ...........c...covavuiiiinn,
8.  General
Any changes to this agreement will only be valld if they are in writing and have been agreed and
signed by both parties. "
THUS DONE AND SIGNED AT ....... ONTHIS...... DAYOQF...... 1998
o
EMPLOYEE ......ccvuviures D R TR TTETTY
Witnaesses:
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Domestic ﬂn&ﬁmﬁm in Green Point,
Mouille Point and Sea Point claim
their emplovers are changing
their working hours so they are
wunahle to attend evening classes.

" The Sivafunda Adult Schaool in
Green Point holds classes from 6pm
fo Spm fowr days a week.

At the beginning of the year
200 students were registered but this
has dropped to fewer than 100.

Domestic workers claimed thehr -

employers had increased their work-
ing hours and shifted supper time to
deliberately prevent them from
attending the evening classes. :
- Aman who used to work as gar-
dener said he lost his job when his
‘boss asked him why he wanted “to go
to school and get clever”.

—_—— e wr- - . .

~ When nﬁwmw mH...EE.mH.m H.mmfmm_w

. that their workers were attending

evening classes Emw mnﬂnmn ﬁme na.ﬁ
of theirrooms. %« -
“My boss is .qmﬁ_. namEH He :.mnmw

demands that I work,” said gcumﬁm

" Vimba of Transkei

“We agreed about my atiendance
at evening classes but when I brought
him my timetable he said 1 nnaE. ma
only onedayaweek.”

A woman who gave her name mm
Wendy from Mouille Point said her
employer had told her she came to
Cape Town to ﬂaﬁw ‘not to mn to
school. = - :

A woman who works in a m..ﬁmm.r.
house in Camps Bay said her employ-
er allowed her to'attend evening
classes, but she was worried about
the end-of-year exams, which would
beheld during the day.

Domestic workers’
fight for =_m_.ﬁ\vo oo_

.QS. @0&% &m:u\ Us an ee

.mhcﬂ—mw ﬂcuw rrAnna Simons,

said: “We want our employers to
allow us to attend school just for those

~ three hours a day so we can catch up
- .0on some education to better our-
ly holds parties during the week and ™

selves, or we would knownothing.”

~ -Ateacher at the.school, Anees ..
- Emeran; said most pupils arrived late

because the employers did not release
them in time for class. Sometimes

workers were forced to wmﬁwmﬁ Eﬁ.. _

ing class hours.

- *Tacknowledge thefact Emﬁﬂmuw
of the workers are grown people who
are full-time employees but we wish
some of the employers would give
them a chance to educate themselves

after working hours,” said Mr |

Emeran.

Some workers said their wnmmmm
denied them the chance of education
because they feared there would
learn theirrights. .
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Compulsory controcts which will protect all domestic workers a
wzll hove to spell out. terms of employment workmg hours annual leave and ove

- ":f

omestic worker Monlea
Mathibe (81) has two chil-::
dren to support In the East: &
ern Cape on a salary of -
R872 a month. Each month, nh&
sends home R300. |

She works aixdaysawéekand'
does not pay for her accomiodation,  [HEERees SpkRoiary et Gl g e e e S S R B ¢ T R
food or medical bills and yet she &% ?‘gw{t ey ekt vt R i TR A TR TIVEIET e e T i el ’:‘ffif“ ’E,*- ,
But her quality of life was much

improved when her employer,
Muriel Hare of Kalk Bay, ap-
proached her with a conditions of
employment contract.

This contract will be compulsory
from tomorrow in terms of the new
Basic Conditions of Employment
Act for all employers who have a do-
mestic worker who works for more
than 24 hours a month.

The contract will have to specify
the terms of employment, working
hours, annual leave and even over-
time.

Hare i3 86 and lives alone with
her guadriplegic daughter Dawn.
She has four domestic workers who
clean the house and help take care of
her daughter. 3

She decided to have nuntracts |
drawn up with a! of her employees
after an unpleasant incident with 4
former employes, b

She approached an agency, Cnn-
federation of Employers of South- {3 :
ern Aﬂ-ica’ and a consultant cameto LR i 5 £ b # RN i A el

Much tn the. Eurprise ﬂf Mathibe : ; FAceURy A . NG TR R 9y S R ot T :é e ; _ R 4] -r..'- 2 ,
and the other staff, their pay was ac-
tually increased after it was discov-
ered how much overtime they . [«
worked. For Mathibe it meansa very - F:#¢
welcone extra R72 a month, b

*I am very happy with the con-
tract,” she satd.

Patience Bavuma, the new cook,
agreed. “Yes, it is a good thing - it
helps us very much.”

Hare said the domestic workers
in her home were more than justser- |
vants - they were a part of the fam-
ﬂy  mawmPr P

When her previous cook declded -
to leave her service, she was sad- -
dened,

R .
1 r

But then a letter arrived from the | |
Department of Labour, claiming deal w Monica Mathibe and Munel Ham werebothde!ighted when Mathibe's employment*:unhact had been signed and sealed For Mathi
that she had unfairly disthissed the - : t _ T s T *h"‘ g ‘r'*‘f:. : :
cook and now owed her money | - ' e SRS o |

Hare said she was deeply hurt . ployeesabout coniracts they were at wnrkers, for the ﬁrst time. wﬂl be pln}fee, which lays tluwn the Exacf " signed but if itie, itwﬂlreganie
and upset. - first sceptical. treated like other workers. , terms of employment. a formal contract,

For the past Isyearsshehad paid  But when they heard ahuut the | “The big difference s thet dw h." Thecontract,néeded forwhenan - ‘The new Basic Conditions of
the cook a pension and had alsopald ' increase in their salarles due to the mestic workers are nolongerseenas .. employes works a minimum of 24 ployment Act sets A minimum

for an expensive eye gperation. - overtime, their seepﬁcism turned ‘other’ workers; but will be employ-*. hours a month, will have to includa but states that domest I,
“It was the biggest shock, Wehad  into delight, ees just like any other,” said Depart- @ the personal detaﬂs of both em- should not work Iggm tl:jafl;;ciu
her for 15 years ahd shie waspartof.  For domestic wurl{ers like Math ment of Labour Benlur ingpector ;. ployer and employee, the basic jﬂbr*‘,‘ﬂ week,
thelfamily | ~ ibe, the contract means that for the ' Grant Theys, *3 . description, hours to be worked, Three hours of overtime is
We had never had such tinpleas-  first time they are in a position of The most significant addition to - ovértime details and leave mndi lnwed per day, but ho more t
antness before. | power. | o the act is the need for a formai con-  tions. . 10hours nverthne Hhﬂlﬂd be wor
When she approached her em- The act ensures that domestic tract between theemployerandem---  The contract doesnothavetobe ina week, o
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employment contract that meets the conditions set out by the Basic OO:Q_mo:mo:m_jv_ogm:ﬁ Act. Trish Beaver repons

Maids, madams to iron oﬁ their creases

294

his weekend may be the last

chance you have to organise gmno CON U_.:OEO

a “*bosberaad"” with your
domestic worker without
her charging you overtime. From
Tuesday, the nﬁmﬂnﬂmﬁﬁm between
South Africa’s “Madams” and
“Eves” will never again be the same,
South Africans have watched with
fascination how carfoon characters
Eve and Gwen Anderson have nego-
tiated their way into the new South
Africa with wit, humour and
panache,
Most South Africans relate to the
bitter-sweet Madam & Eve comic

strip because it reminds them of

their own relationship with their
domestic workers. That relationship
has always been difficult to define.

The nature of domestic work is
broad and all-encompassing. It
varies from home to home and the
relationship between the “maid and
madam™ often goes far deeperthan
that of an employer and emplovee.

The maid can be a friend and con-
fidante and is sometimes treated as a
member of the family.

An EEENE__, develops when peo-
ple work in such close quarters. But
that intimacy can also be abused.

The madain starts to depend on
the maid as if she were a part of the
family and the maid begins to treat
the home as her personal domain,
taking the proverbial liberties with
the telephone and the sugar sup-
plies.

There is no doubt that the unequal
balance of power can result in a rela-
tionship fraught with potential haz-
ards.

The new Basic Conditions of

Employment Act sets out certain
conditions that will protect the com-
Dlex relationship from abuse. From
Tuesday, it will be compulsory for

employers to set out the terms of

employment in a contract. The

tration. Most of the CCMA’s cases
relate to the unfair dismissal of
domestcworkers.

The CCMA said many of zum dis-
putes involving domestic workers

tions rnﬁmmnm the homes of “bad
madams”, They toyi-tovi and stand

- outside the homes with placards.

Ms Vilikazi said; “We find that
they soon give in, and pay over the

Uo:.mﬂ.o m_oxm mm:moam on mq:_u_o<m_.

employee will in turn be able to  were not settled through concilia- money they owe because theyare Louise Levinand Hmu. Emﬁ Eliza- Eﬁ Eummﬁmﬁmn EEH Ewa w&nﬂﬁnn. tic HE.Wmnm were Ireated like &mﬂmm
demand certain working rights. tion, where both parties are embarrassed.” beth Ndiuli had a difference of opin-  lous.” without rights. “We have had to
The contract will cover job requiredtoreachan agreement. She said the new legisiationwasa ionovera missing cellphone. If the above scenario had cnnﬁ.mn develop resistance to abuse. We

des cription, paid leave, sick leave,
overtime, notice period and working
hours. Employers who fail to adhere
to the basic conditions set out by the
act will befined.

The Labour Relations Act in 1998
paved the way for the present legis-
lation by setting out the terms of the
employment relationship.

It set guidelines for disputes and
procedures regarding dismissal.
Hundreds of disputes have since
been handled by the Council for
Conciliation, Mediation and Arbi-

Usually a CCMA commissioner
was called on to arbitrate and make
an order, The E&Hﬂmﬂcﬂ order is
legally binding and cdn be lodged
with the Labour Court.

Selina Vilikazi, from the SA
Domestic Workers ﬂuE: (Sadwu),
said that despite arbitration orders
being passed in favour of the domes-
tic workers, mEEcumH.m still refused
topayup.

The union has wun to resort to
their own methods to resolve the dis-
putes. They organise demonstra-

positive step. “We will still be fight-

ing for medicai aid and pension,

which we thinik should be compuiso-
ry. We would also like access to the
Unempioyment Insurance Fund and
Workmen’s Compensation.”

She said she did not believe the act
would discourage employvers HSE
_E.Em domestic workers.

“The employers must look at this
new law as neutral. Before the
employment begins both parties will
know what is expected of themn.™

They had no employment contract
ahd neither of them felt that the
issue could be resolved.

Mrs Ndiuli walked out and later
phoned her “madam” demanding
severance pay, notice pay and
retrenchment pay. When Mis Levin
refused to pay Mrs Ndluli for the five
days she had worked that month
because she had not worked any
notice period, Mrs Ndiuli told her
that she would organise a sangoma
tocastadeath spellonher.

Mrs Levin said: “I was horrified. I

post-Basic Conditions of Employ-
ment Act, Elizabeth Ndluli and

Louise Levin would probahly have -

worked out their differences.

- Thenew act will make employers
and employees more aware of their
obligations.

Summary dismissalig a thing of
the past. And household duties will
1to longer be an ad hoc arrangement
as job descriptions will be a vital
partofthe employment contract;

Selina Vilikazi, of the SA Domes-
tic Workers Union, said that domes-

have had more cases now than ever
before because domestic workers
are becoming aware of their rights.
“Employers tend to think of their
domestic as a cook, cleaner, nhanny,

security puard, babysitter, house-sit-
ter, Hmnmuﬁnﬁmﬁ and mﬂﬁﬂ min-

- der.”

Sadwu has recommended that
domestic workers earn a minimum
wage of K1 000 for semi-skilled work
and R1 200 for skilled work. The
union recommends that overtime
should be RS, 75an hour.
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Basic Conditions of Employment Act covers all in country from today,
especially the most vulnerable domestlc farm, and contract sectors

By LISA SUEYEL s

el oday December 1, 1998,
R the new Basle Condi-
tions of Employment
Act will be promuls

ments does the act offer?
The previous law does not

cover all workers. The new BCEA
covers all.

Most significantly, farm, do- -

mestie, part-time and contract
workers will have basic condi-

tions of employment. Public ser- "
vice workers will be covered from

May 1 2000,
South African wurkers work

long hours and often work over-

. time to make ends meoet,

Many workers live far from - -
thelr homes and spend far too
much time away from thelr fami- "

lies.
The law now says that the max-
imum number of hours that z

worker can be compelled to work
is 45 hours a week,

Weekly working hours for

shift, mine and farm workers have
been reduced from 48 to 45 hours.
This will be implemented on
farms and mines as from Decem-
ber 1 19989,

Working hours for security
guards have been reduced from 60

to 55 hours a week. This will be
further reduced tn 50 hours ina

year’s time.
This does not mean that work-

ers who work a 40-hour week will -

have to work a 45-hour week.
The law only sets the mini-
muin floor - it says workers can-

not be forced to work more that 45

hours a week without overtime
pay.

The new act improves the over-
time preminm from “time and a
third” to “time and a half"”.

‘Workers will be paid more for

working overtime. It is hoped that
this will lead to workers doing less
overtime.

The new overtime rate could
also be an incentive to employ
more workers rather than pay
overtime.

The new act allows for compul-
sory rest periods, This protection
did not exist in the past and work-"

erd could work for months vrth:-

out a day off. Workers must now
have every Sunday as a rest day,
uniess they agree otherwise.
Workers who work regularly
on a Sunday must be paid a pre-
mium of time and a half,
If they work occasionally on a

Sunday, they must be paid double

time, This is good news for shop
workers.
Until now, unless they won this

| through collective bargaining,.

shop workers have not been paid
more for giving up their Sundays.
It has been well established
that workers who work at night
Yor .long perfods run greater
health and safety risks. They also
often face danger if no transport
is provided for them.
~ Previously, the law gave work-
ers no special protection. The new

paid a premium or get additional
time off,

The act also includes provi-
sions to protect their health and
safety.

gated. What improve. .
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New better protected workers on the way to dig trenches for su'eet Iights in Ivory Park.

% Tt improves workers' leave pro-

“yisions. Annual leave has been in-

creased from two weeks to three
weeks. Sick leave remains at three
weeks in a three-year cycle, but
workers will now be entitled to
their full sick leave quota after

just six menths in employment,

instead of after one year. -
Maternity leave has been im-

proved from 12 weeks to four -

months and extended to include
wornen who give birth to stillborn
children, '

All women, no matter how long

- they have been emploved in a com-

pany, are eligible for maternity
leave.

Women also have greater
choice as to when they take leave
around the birth of their child -
they are no Ionger ohliged to take
one month maternity Iea?e before

" the birth.
act says night workers must be -

However, the employer is stil]
not cbliged fo pay the employee
for the period for which she is off
work due to her pregnancy,

The act introdirces a new form
of leave called family responsibil-

facturing sectors.

“rights for all work-

ity leave. Workers are now entitled ""'

;"r-..

Some employers have ed

to three days paid leave per year to "1 that-the BCEA will raise labn'

attend the birth or illness of their |

children or the death of an imme-.

diate family member. -
The act prohibits children un-
der 15 from working. Children be-

"tween 15 and 18 vears of age will

be better protected and prohibited
from working in eertain jobs, es-
pecially in the mining and manu-

In addition fo

New act

" costs and prevent job creation, -
The Department of Labour

questions the basis of these argu-

ments, Jobs are not ereated or Jost
by a single law. As the Jobs Sum-
mit -has shown, sustainable job
creation requires a multifaceted
strategy In addition, not all em-
ployers will face an increase in
costs.

For example,
improved condi-

setting a floor of

aliows for

tions can help in-

¢rs, the act includes
provisions for estab-

compulsory

- ¢crease productiv-
ity and reduce the

lishing minimum
wages and condi-

rest

negative soclal
- consequences, and

tions for groups of
vulnerable workers
such zs farm and
domestic workers.

For the first time, the Govern-
ment will be able to set a mini-
mum wage for domestic and farm
workédrs. With some workers In
these sectors earning as litile as
R100 and R200 a month, this meag-
sure is urgently needed.

periods

s.tinm.’l‘h&newactisneverthel . This and gther Samy

therefore the so-
- cinl costs, of poor
working condi-

sensitive to the problems facing
the Iabour market.

It I3 for this reason that it in-
cludes ways in which the act’s pro-
visions can be varied or changed
to suit the circumstances of indi-
vidual workers as well enterprises

orkers lose
some ch ains

end gectors. . -"
" 'There is no- preecribed mini-

- fnum rate of remuneration,

Workers and employerg are
wrged fo ensure that their condi-
tions of employment comply with
the gct.

The Department of Labour is
available to advise employers and
workers of their rights and oblig-
ations, It is also obliged to enforce
the Iaw if non-complfance occurs.

For further information con-
{act your nearest Department of
Labour office.

W Lisa Seftel is the chief director
Jor Labour Relations in the De-

pariment of Labour
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Sick l

tions of Employment Act has been

promulgated, what improvements § '. |

does it offer for workers?
The previous law did not cover

all workers. The new one covers all.’
Most significantly, farm, domestic,
part-time and contract workers will -

have basic conditions of employ-

ment, and public service workers |

will be covered from May 1, 2000.

South African workers wof'k |
long hours and often do overtime to
make ends meet, Many workers

live far from home and spend far
too much time away from their
families.

The law now says that the maxi-
mum amount of time that someone
can be compelled to work is 45
hours a week. Weekly hours for
shift, mine and farm workers have
been reduced from 48 hours to 45
hours. This will be implemented on
farms and mines from December 1

- next year.

- o ogm
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Working hours for security
guards have been reduced from 60
to 55 hours a week, This will be fur-
ther reduced to 50 hnurs inayear's
time.

- Thisdoes not mean that workers |

_who work a 40-hour week will have
~to work a 45-hour week.

KI

- The law only sets the minimum
'floor - it says workers cannot be

, forced to work more that 45 hours a

week without overtime pay.

The new Act improves the over-*

time premium from “time and a
third” to “time and a half”. Work-

-ers will be paid more for working

overtime, It is hoped that this will
lead to their doingless overtime,

The new over-time rate could
also be an incentive to employ more .-

workers rather than pay overtime.
The Act allows for compulsory
“rest permds This protection did not
“exist in the past and workers could

work for months without a day off,
~ Workers must now have every

! VU o e . * . .'. iy Vi
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Now that the the new Basic Condi -

ek S

New day dawns. mlllluns of dumestic farm and c:ontract workers now haue rlghts In the workplacae Ihanks to changes In

Sunday as arest day, unless they addltional time off The Act also * ' longer obliged to take onen.
agree otherwise, Those who work - contains promions on health and ' maternity leave before the bi

regularly on a Sunday must be pald
a premitm of time and 4 half, i

Should they work nccasionally
on a Sunday, they must be paid dou-
ble time. This is good news for shop
workers.

Until now, except where shop
workers had won this right
through collective bargamlng, they
were not paid extra for giving up
their Sundays..

It has been well established that '

workers who work at night for long
periods run greater health and safe- -,
ty risks.

They a]so often face danger ifno -

transport is provided to take them -
home. Previously, the law gave:
workersnospecial protection,

The new Act says night workers -

must be paid a premium or get

Bﬂfety
It improves leave provisions,
Annual leave has been increased

from two weeks to three weeks.
Sick leave remains at three weeks

“in'a thrée-year cvcle, buf workers
will now be entitled to their full sick
leave quota after six months in -
employment, mstead of after one
year.
Maternity leave has been length-

ened from 12 weeks to four months
* and extended to women who give

' - birth to stillborn children.

All women employees, ho mat-
“ter how' long they have been

“employedina company, are eligi

ble for maternity leave,
Women also have greater choice

‘as to when they take leave around

the birth of their child - they are no

However, the employer
not obliged to pay the emplo
the period for which she is 0.
due to her pregnancy. -

The Act introduces a nev
of leave called family respon.
leave. Workers are now ent.

. three days’ paid leave pery

attend to a newly-born bab,

children or for the death

immediate family member.
The Act prohibits ch.
under 15 years of age from we
Children between 16 and 18 y.
age will be better protected a.
_ hibited from working in ¢.
areas, especially in the mini.
manufa gectors. ~
In addition to settingaf.
rights for all workers, thel.
tion includes provisions for

W T el — L] |




Madam wins the day
as BEve 1s clear m out
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With the dissolution of Sadwu, domestic staff now wamwamﬂ home for its 12 000
IMICINDEDTS

have even fewer provisions available to protect their There is also talk at Cosatu of the

_Bﬁmﬂmmﬁw and EOwX_DQ conditions, S_,_._ﬁmm Fay —Uﬂﬂ-n—m | formation of a service union where |

security guards, cleaners, workers
HE domestic worker affili- firm rumours of Epmﬂmﬂmmnmﬁmﬁﬁ in the hotel and catering industry, “
ate union of the Congressof though assistant general secretary as well as domestic workers can be
South African Trade Zwelinzima Vavi says funding from organised. Vavi says: “It’s sad that
Unions (Cosatu) has been Nordic countries, which mﬂmﬁEﬂma domestic workers don’'t have

dissolved, leaving question the union, has slowed ... . . . a home. They can’t
marks over the effectiveness of world- to a trickle in the past S | exploit the fruits of
class legislation about to be passed fo two years. n_ﬂmawmﬂnﬂ democracy when
protect the séctor. “You cannot run a workers can’t we don’'t have a collec-

—a

+

The South African Domestic Work- union on external exploit the fruits tive.
of democracy

ers Union (Sadwu) decided to dis- funds,” says Vavi. UnEmmﬁn work in

oy

solve ata special congress heldafort-  Now Sadwu members N . South Africa has a hue |
night ago and the decision has since are seeking affiliation to ::_..m:s___m don w.. all ‘of its own. It’s
been ratified by Cosatu. other Cosatu unions. It _uﬂdm__.m-._ﬁﬁ__mo.n_ﬁm. always been coloured
- Sadwu suffered a severe cut in has earmarked the =EEETEETEES ® by apartheid; most
foreign funding, with allegations of South African Commer- madams are  white;
: i SENERLE Nt o Faaies]| mismanagement also being levelled cial Catering and Allied QGHWmﬂm most maids black. But that’'s chang-
‘A heavy burden: Many domestic workers have to look after their at the union’s leadership in Cape Union, as-well as the Transport ing with the growth of a new black
‘employer’s children - PHOTOGRAPH: ANNA ziEmiNski - Town. The federation will not con- and General Workers Union as a middle class. The country’s large

pool of unskilled labour means that

for many young and mostly rural
_ black women, domestic work is their “
Dmpmm.mm.uu =5 O W UDQMmanad == B R~ e R REFoF O S Z2E S8 only career path.
L e O g B RS ® 5 0880, o - o8 C = . @ T . - .
@ O = n o) e, = =1 : D
Wmm_.msmm.%euw.mPnﬂ.mmw$mdumr_ﬂawﬂmum;m7m'mmmﬁmm.mmwmm | W@.WWW%% Work is often long and underpaid.
BE g %ﬁau__s.mm.s.aamaw.. uu.ﬂpmlﬂlmsiﬁﬁ.maﬂrmamﬁnmtﬁ == e T s T S Although Sadwu recommends a
-mwma mwﬂmwg mn WWWEWQWM%DMWWW_M.WW He%_ﬂmfmwmmpm = Dw__q__.m..wwau_ﬂ salary of R1 200, very few employers
.MWQW% ® 55 MMim.,EﬂmDmmmwmd mmdﬁiﬂmwmﬁmﬁ_m”mm._m = WWHLM%&GW. pay this. In some areas, salaries still
nm...s.%mmﬂlmusﬂmﬁuﬁ.ﬂu%ﬂam}ﬂ B o ? sR&¢ ﬂﬁnmmmgﬁﬂmnﬂ. So B 5 barely top R100 a month. |
©E8h00rE 2RY ETEo 2o Esmmqn_auam;mﬂ.asan- Sg BgTNIagg About thi Cosatu |
PEEEod8s 258 B 8F8808c0 B ko0 wnarE2uds 28 THaEETS out three years ago, Cosatu
| mu‘nrmm,.us. S go B @.ﬂﬁ%ﬂﬂ@ﬂ.ﬂwmemWE 0.C 0" =BT mmmm.lm o 0 WD = o successfully campaigned for the
w Swlwm %.%Pmﬁ,l o & EN?MWW%WWWWWW?.&H Um._".u..mmmm.n.m.$ﬁm.ﬂ_ mw?m»rmi_mw inclusion of domestic and farm-
mMmEsﬂw 2z -memm.ﬁwmmm. Mmlwmmﬁ B O mumm_ﬂm-%mra Pmmﬂﬁm_ workers in the ambit of the Basic
SO Fe8 w3 £ U0 "o ER el guRagT A FFH m.m..maﬂmw g e agga Conditions of Employment Act. The
h mmﬁmdﬂd © £ 5 dePmstm.,mmr. MMPMW%W W.Mq“m.m_mm.am-l -..mpﬁﬁnuls.m# new provisions did not set a mini-
w_ . o B — e ) - - . . y - HE a d O R
. mhﬂﬁm Wm.m;m. Wml mmnhw MMMMMM mﬂﬁ WNHS _P_.Ma._mm“n._,m D._Esm MW&WWW& mum wage; all they did was put in
P D = 3 e x o . “ LoD o == (D o] - ot | R = I — - : .
. BESEG-y CZE SF3iEsisiE ELEEGOE BoprBmEoEs  EsEIZE place fairer working conditions, set
S 5ESP 08 B8R oYRoReaaoatr B ToRmT FSILBEFe N Ao v 5w working hours, holiday pay and

leave. It was lauded at the time,
though it is now clear that the legis-
lation is little more than a ﬁﬂmﬁ&a
paper concept.
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smployes ot domesic workers.— [HiNES can Now be im
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if a contract hasn't be signed

i refused to pay up,

Sadwu has resorted to-its
manner of resolving the disputes.

-rights as other workers |

What the Basic Conditions of Employ- Il A domestic worker should not work

.ﬂ | Pay, leave, hours — same
A

ment Act means: : - more than 45 hows a weelc
_l.._.:m act affects conly domestic R She is entitfed o two weeks’ sick

and madoms to have o formal :
own relationships with their domes-  balance of powerleads toa relation-  lines for gisputes and procedures The union organises protests out workcers who work/mora than 24 leaveayear - -
Nﬁaﬁmnﬂ{no:%ﬁn:.m_;nﬂ__ﬂ_nnw nﬁ_ _,ﬁsn ﬂMumm tic workers. This relationship has  ship fraught with potential hazards.  regardingdismissal. - - side the homes of “bad madams™ | hours a month. . B She is entitied to four months of
Basic Conditions of Employment always been difficult to define. The new Basic Conditions of Hundreds of disputes have since Members toyi-toyiand standontside | B'An employment contact between unpaid matemity leave, | .
Act. TRISH BEAVER ropails The nature of domestic work is Employment Act sets out certain  beenhandled by the Commissionfor ~ the homes with placards, - | employer and employee is compuisory. B She is entitled to three days’ leave
) . broad and allencompessing. Itvaries  conditions that will protect this Concilistion, Mediation and Arbi- Vilikazi said: “We find tlicy soon - | B The contract must be kept for three  per year to attend to family obliga-
from home to home, and the relation- complex relationship from abuse. - tration. In fart; most of their cases give in, and pay over the money they | years after the working relationship  tions, such as fimerals. -
his weelkend may be thelast  ship between maid and madam often From Tuesdsay it wiil be compulsory relate o the unfafr dismissal of owe becanse they are embarrassed” . | hasended. =~ : M if the employer wishes {o retrench
chance you have toorganise  stretches far deeper than that of an  for employers tn set out the terms of ~domestic workers, - 1. . Shesaidthenewlegislafion wasa. | Wi a domestic has worked Jess than  the worker; the worker must be
abosberaad with your dom- employerandemployee - employmentaccondingtoacontract, A spokesperson from the CCMA — positive step “We will stil] be fight- * | four weeks, she is entiled to one Informed, and altematives and pack-
estic worker without being The maid can be afriend andcon- The employee willinturnbeableto  said many of the disputes involving  ing for medica)l aid and pension, - } week’s notice. _ o ages must be discussed. The worker
charged overtime. From the be- fidante, and is sometimes treated as demand certain working rights, - - domestic workers werenot settled in “which we think should be compul- M ¥ a domestic has worked longer must receive at least one week’s

- ginning of December (Tuesday),rela- partof the family There isan inher- e coniract’ will encompass ' the conciliation process, where both  sory Wewouldalso likeaccesstothe | than four weeks, she is entitled to one wages for every year of emnployment.

- tionships between “Madams” and ent intimacy that develops when areas such as job description, paid parties reach an agreement. Unemployment Insurance Fund and month's notice. - “The above conditions are flexible.
“Eves” will never be the same again.  people work in such dose quarters.  leave, .sick Ieave, overtime, notice - Usually a CCMA commisgioper Workmen's Compensation.” . M The domestic is entifed to three  Copies of contracts can be obstained

. South Africans have watched with This intimacy ezn alsolead to abuse. period and warking howrs. Employ- was called upon to arbitrate and Vilikazi said she did not beliove the weeiks’ paid leave a year. from the Labour Department. _

- fascination how cartoan characters The madam staris to depend on  ers who Fajl to adhere to the basic make an order The arbitration Basic Conditions gf Employment _l“ﬂ._mnnzﬁﬂﬁﬂrﬂmmﬁmﬂia Workers who feel their employer
Eve and Gwen Anderson have negoti--  the maid as if she werea partof the ' conditions as set out by the act will order is legaily binding and can be Act would discowrage employers ing overtime, and must be paid time-  has violated the act can report the
ated their way into the new Sowth family and the maid hegins to treat be Hable for a fine. In 1996 the lodged with the Labour Court. . from hiring domestic workers. “The | and-a-half or mustbe giventime off.  matter to the department.
Africa with wit, humourand panache.  the home as her personal domain - Labour Relations Act paved the way Selina Vilikazi, from the SADomes-  employers must Jook at this new Iaw MW Work on Sundays and public hofi- The Commission for Conciligtion,

- Most South Africans relate to the  taking liberties with the telephone  for the present legislation by setting  tic Workers’ Union (Sadwu), said that as neutral. Beforg’ the employment | days is paid at double time, or else  Mediation and Arbitration will inter-

bittersweet Mudam and Eve comic and the sugar supplies.

out the terms of the employment despite axbitrstion orders in favour of Egﬁgﬂﬁgﬂﬁﬁ time off can be given. .
strip in a way that mirrors their Thereisnodoubtthat theunequal relationship. It especially set guide- ?EE%% mmﬁbmﬂmnmmug: .”. :
) ' \ . - - B -

r L |
T T P X

vene only in cases of unfair dismissal.
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Domestic ﬁaw_mmﬂ Hﬁauwnm gmﬁﬁwm_ ; hnﬁ .E_um nouﬁumnnm ﬂnw mm.mnﬁ mﬂ.. 2 .

L et B .

-7, iy m “Ya: am very Hmﬁﬁ% with the con-
31, has herself and two children i in' employers who #mdm a domestic ‘. ,;1;.

g ,..,?F.,. _ .*...L_..L_“w. X

- ‘the oacw a pension, mu.u had also paid
. tract,” she said. Patience Bavuma, |

for an expensive eye operation.

the Eastern Cape to support on a.. - worker putting'in more m“_mﬂ mh.p. the new cook, agreed. , ¢« It was the biggest shock, We had
mEme of R872 a month. | - “hoursamonth. .. A ﬂ 2 “Yes, iti is a good m:bml it Wm_um us had her for 15 years and she was a
.She sends home R300 Ecﬂg .. ._p - Ttwill haveto mumo& Em HEHE aw 3 LB H.__w :} : © very muc part of the family.
She works six days a ﬁmmw mnm : employment, working Wcﬁm. mﬂhﬂﬂ & u,.“, ,.ﬁ..h .M,, 3, . Mrs mem,mmum _&m domestic work- “We had never had such unpleas-
{ gets every third weekend off. Hmmdm and overtime, = . BE r ers in her home were more than just antness before.”
|.. She does not pay for her accom- - . Mrs Hare is 86 and Eﬁm ﬂﬁw Hﬂ. 3 }Z Dxm} _wO._.T_} - employees — gm% were a part of the When she approached her
Eonmﬁoﬂ, food or Bm&nﬂ care, but..” aﬂmmﬂﬁmﬁn daughter, Dawn. .-u._,.._,_ ks - family. - employees about contracts, they

ko, n......

- were sceptical at first.
~ But when they heard about the
increase in their salaries asaresuit :

She was saddened ﬂ&mﬁ her pre-
vious cook decided to leave, she said.
Bui then a letter arrived from the

chmm_mmsmﬂ. by. kL P
Now, howeyer, her nﬂmﬁ@ of E.m
3 ‘is set fora wonmﬁ when her employer;*

~.She has four domestic ﬂawwﬁm L S T e e _

£ LY Py 25 1 i Ehd ar S IR d mnﬁﬁu.%ww i
di__o n_.mmﬁ _Em woﬂmm mun ﬂmﬁ. ﬁ,m_mm?m. mgﬁwwm,ﬂm mmwu..num %wum mEm other
“pare cmrmw daughter.* - .. %% members of her staff.;;,

_-

Eﬂﬂm_ﬂﬁd mw_ Ecm%mm 'y wwm ecided E wwdm nmﬁ- e gﬂnﬁ?ﬁm surprise gmmp. Department of Labour, claiming that of the overtime, their mnmuﬂﬂmﬁ -
Hmw wit mm m_,nm ﬂaﬂm &w m&ﬁgawr Jmmwm .mwﬂg all nm wmw work- ,h__f?ﬂm ‘and the: cﬁ..um_nm ﬁwﬁwﬁww was shehad unfairly dismissed the cook, turned todelight, _
Emﬁ: Sﬁﬂmﬂ i3 'érgafter’an Enmnmﬁ with a former: incregsed after it was seen how andnow owed her money. ‘For domestic workers like Mrs

. Mathibe, the contract means that,
for the mumn time, they are in a posi-
tion c». power.

Mrs Hare'said she was deeply
hurt and upset.
For the past 15 %mmwm mwm had paid

"' The cotitracts &wﬂum Bﬂuﬁmnq Yémployee.. who * approached’ mﬂ,ﬂw much Emunﬂﬁmgmw worked. .
mEH UmnmE_umH. 1 in ferms of the new . agency, Onummmmumﬂcﬁ of Employers.:i;;  For Mrs gmg_um itmeansa ﬂﬁ%

Wmm ic ocumwﬂoﬁm of mﬂﬁawﬁmﬂ of mn&&m&ﬁ m&.ﬁm. ﬂgnw mmﬁ acon- ,M, ._ﬂmuncﬁm ﬂqw mM_Hm mEoﬁF TR

Jow:full protection of i »will curtail abuse

’ .. : .tmm. n“;."q, . “ﬂ:. ¥ an.-.
curtail abuse of mcEmmmn workers

¥
» W
.w. ,_.__1
.r

m&mﬂ B Eoumuw

‘the Act i$ the need for: mm&.ﬁ& con-; mwoﬂEmm ncﬂ_u.mnw. ISP BEE S .
If an employer refuses to mHmE up

- UcEmmzn ﬁnuﬁmwm q...E mEnw mummﬁwm - .
“tract between the employer and*" The new wmmmn Qaﬁnwﬁoﬂm om

1 ﬁﬂcﬁmoﬁoﬁ under the new Basic Con-

ditions of Employment Act, which .
comes into effect on Umnmuuwmw 1.
~ The Act ensures that noﬁmmﬁn

ﬂcwwmum for the first time, will be |

treated like other workers. oy

- employee, which lays nnﬂﬂ mum m.mmﬁ
..., terms of employment.’

The contract, ﬂgnw is ummmmn woﬂ
when an employee warks a mini-

mum of 24 hours a month, will have - -

JJJJJ

Mﬂﬁwnﬁﬁmﬁﬁ Act does set a mini--

mum wage but states that domestic
workers should not work more than
“45hoursaweek. .. . -

" Three _,.Ezum of oﬂmwﬂEm is .
~ found guilty of noﬁﬂ..mﬂmﬁﬁ@ thenew

“The big difference is that domes- : to'include the personal details cw mﬁoﬂm& per an_.wﬁ no more than 10

?n workers are no longer seen as
other’ workers, but will be employ-
ees just like any nmpmw. ” said Depart-
ment of Hmwaﬁw senipr inspector
Grant Theys. .

The most significant addition to

- both employer and employee, the

basic job description, hours _H. be ._,.
-worked, overtime details and and-
leave conditions.
" The contract does not Hmﬂm tobe -

 gigned - but ifitis, it will H.mmmn.mmn as

- —_—

“ hours overtime should dm E....._H.Wmn in

aweek,

The noﬂ&ﬂoﬁm ﬁ. cdmuﬂﬂm.
i_ mwosun also becarefully worked out.

. If the employee wishes to change

these conditions, this can be done

-— e .a.

“ecan

- Act.

“a contract or to follow the terms of

the contract, the domestic worker
contact the Department.
Labour, which will investigate.

" An employer could be fined if

Domestic workers who work less

than 24 hours a month are deemed

casual workers and no coniract has
to be signed between them and an

employer.

of

and empower them — and lay the
foundation for discussion of a mini-
mum wage.

He added that the Act was very

- clear on what was expected of the

employer and the contract.

There was no need to go to an
agency or to a lawyers’ firm for help
in drawing up the contract as people
could do it themselves if they had a

- copy of the Act.and had read what
' 'was expected of them.
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